
BOARD OF APPEALS 
Regular Session 
North Tonawanda, New York 14120 
Monday, May 9, 2016 
6:03 P.M. 

THE REGULAR SESSION OF THE BOARD OF APPEALS WAS CALLED TO 
ORDER BY CHAIRMAN BRAUN. 

ROLL CALL 

	

Present: 	Chairman Braun 
Commissioner Dreier, Evans, Haacker 

	

Absent: 	Commissioner Lemke 

	

Also Present: 	City Attorney Katherine D. Alexander 
Building Inspector Cosimo Capozzi 

APPROVAL OF THE MINUTES OF MEETING OF APRIL 11, 2016 

MOVED by Commissioner Dreier 	SECONDED by Commissioner Haacker 
That the minutes of the regular session held April 11, 2016 be approved as 
circulated and filed in the office of the City Clerk-Treasurer. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

PROOF OF PUBLICATION PUBLISHED APRIL 2, 2016 

MOVED by Commissioner Evans 	SECONDED by Commissioner Dreier 
That the proof of publication presented by the Clerk of the Board of Appeals of the 
notice of a public hearing of the various appeals filed with and to be presented at the 
regular session of the Board of Appeals, which was published April 2, 2016 be 
received and filed. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

OLD BUSINESS 

#1 
AREA VARIANCE TO ERECT NEW POLE SIGN.[§103-15(A)(5)(b) POLE SIGN 
MUST BE '/2 OF THE REQUIRED FRONT SETBACK (12.5 FEET)]. PROPOSED 
LOCATION IS LESS THAN MINIMUM. 

WTB Holdings, LLC 
P.O. Box 788 
North Tonawanda, NY 14120 

NAS Sign Company Inc. 
1628 Elmwood Avenue 
Buffalo, NY 14207 

Re: Area Variance to install a new pole 
sign, double sided and illuminated 
(a) 575 River Road 

At this time the Chairman asked if anyone wanted to speak for or against the 
requested variance. 

There were no speakers for or against the requested area variance. 
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MOVED by Commissioner Haacker 	SECONDED by Commissioner Dreier 
That the Zoning Board of Appeals finds that there will be no significant 
environmental impact and as such declares a Negative Declaration on the SEQR 
with the exception of a change to #3a to 0 acre, 43c to 24 cubic ft., #8c to Yes and 
#14 to Commercial. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

MOVED by Commissioner Dreier 	SECONDED by Commissioner Haacker 
That the Zoning Board of Appeals approves an area variance to WTB Holdings, 
LLC P.O. Box 788, North Tonawanda, NY 14120 for an illuminated double sided 
sign. The Zoning Board is allowing the pole that was just installed prior to meeting 
to stay but all pre standing and temporary signs be removed. The request did not 
change the character of the neighborhood, there was not an alternate solution, the 
request was not substantial, the request will not have an adverse effect on the 
physical or environmental conditions of the neighborhood and the alleged difficulty 
was not self-created. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

NEW BUSINESS 

#1 
AREA VARIANCE TO CONSTRUCT A 20' X 26' SINGLE STORY GARAGE 
ADDITION ATTACHED TO EXISTING 24' X 28' GARAGE. [103-6A 9(e) 
GARAGES NOT PERMITTED TO EXCEED 750 SQUARE FEET IN SIZE IN 
ANY RESIDENTION ZONE.] 

Darrell Darlak 	 Re: Area Variance to construct a 20'x26' 
1499 Vanderbilt Avenue 	 garage addition on exiting 24'x28' 
North Tonawanda, NY 14120 	 garage @ 1499 Vanderbilt Avenue 

At this time the Chairman asked if anyone wanted to speak for or against the 
requested variance. 

There were no speakers for or against the requested area variance. 

MOVED by Commissioner Haacker 	SECONDED by Commissioner Dreier 
That the Zoning Board of Appeals finds that there will be no significant 
environmental impact and as such declares a Negative Declaration on the SEQR 
with the exception of a change to #17a to Yes. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

MOVED by Commissioner Haacker 	SECONDED by Commissioner Braun 
That the Zoning Board of Appeals approves an area variance to Darrell Darlak, 
1499 Vanderbilt Avenue, North Tonawanda, NY 14120 to construct a single story 
only 20' x 26' garage addition on their existing garage at 1499 Vanderbilt, that is for 
personal use only. The request did not change the character of the neighborhood, 
there was not an alternate solution, the request was not substantial, and the request 
will not have an adverse effect on the physical or environmental conditions of the 
neighborhood. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 
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AREA VARIANCE TO ERECT 10'X 15' SHED ON A VACANT LOT. I103-20(B) 
DEFINITIONS: ACCESSORY STRUCTURE MUST BE INCIDENTAL TO A 
PRIMARY STRUCTURE (DWELLING).] 

Paul Hage 	 Re: Area Variance to construct a 10'x15' 
364 Southwood Drive 	 shed on a vacant lot @ 1286 Sweeney 
Tonawanda, NY 14223 	 Street 

At this time the Chairman asked if anyone wanted to speak for or against the 
requested variance. 

There were no speakers for or against the requested area variance. 

MOVED by Commissioner Haacker 	SECONDED by Commissioner Dreier 
That the Zoning Board of Appeals finds that there will be no significant 
environmental impact and as such declares a Negative Declaration on the SEQR 
with the exception of a change to #4a to Aquatic. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

MOVED by Commissioner Dreier 	SECONDED by Commissioner Haacker 
That the Zoning Board of Appeals changes the aforementioned request from an 
Area Variance to a Use Variance and hereby approves the use variance to Paul 
Hage, 364 Southwood Drive, Tonawanda, NY 14223 to construct a 10' x 15' wood 
utility shed at the rear end of the vacant lot at 1286 Sweeney Street with a provision 
that within 5 years a house is built on said property, if not the shed will have to be 
removed. The land in question cannot yield a reasonable return if used only for a 
purpose allowed in the zone, the difficulty stems from unique circumstances and not 
to the general neighborhood conditions, requested use will not alter the essential 
character of the neighborhood and the hardship has not been self-created. 
Ayes: Commissioner Order, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

AREA VARIANCE TO CONSTRUCT AN 840 SQUARE FOOT GARAGE 
ADDITION TO EXISTING 240 SQUARE FOOT ATTACHED GARAGE. I103-6 
A(9)(e) PRIVATE GARAGES NOT PERMITTED TO EXCEED 750 SQUARE 
FEET IN ANY RESIDENTIAL ZONE.] 

Janet Cilip 
725 Wurlitzer Drive 
North Tonawanda, NY 14120 

Re: Area Variance to construct an 840 sq 
ft. garage addition on existing 240 sq 
ft. garage @ 725 Wurlitzer Drive. 

At this time the Chairman asked if anyone wanted to speak for or against the 
requested variance. 

There were no speakers for or against the requested area variance. 

MOVED by Commissioner Haacker 	SECONDED by Commissioner Dreier 
That the Zoning Board of Appeals finds that there will be no significant 
environmental impact and as such declares a Negative Declaration on the SEQR 
with the exception of a change to #2 to Yes a building permit, and #17a to Yes. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 
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MOVED by Commissioner Haacker 	SECONDED by Commissioner Dreier 
That the Zoning Board of Appeals approves an area variance to Janet Cilip, 725 
Wurlitzer Drive, North Tonawanda, NY 14120 to construct a single story 840 
Square Foot garage addition on their existing garage at 725 Wurlitzer Drive. The 
request did not change the character of the neighborhood, there was not an 
alternate solution, the request was not substantial, and the request will not have an 
adverse effect on the physical or environmental conditions of the neighborhood. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

#4 
AREA VARIANCE TO CONSTRUCT A 16' X 24' (384 SQ FT) TWO STORY 
STORAGE BARN IN ADDITION TO EXISTING 576 SQ FT GARAGE. I103-6A 
(9)(e) ACCESSORY STRUCTURES NOT PERMITTED TO EXCEED 750 SQ FT 
IN A RESIDENTIAL ZONE.] 

Katrina Moltrup 
547 Willow Avenue 
North Tonawanda, NY 14120 

Re: Area Variance to construct a 16' x 24' 
two story storage barn addition to 
exiting garage @ 547 Willow Avenue 

At this time the Chairman asked if anyone wanted to speak for or against the 
requested variance. 

There were no speakers for or against the requested area variance. 

MOVED by Commissioner Haacker 	SECONDED by Commissioner Dreier 
That the Zoning Board of Appeals finds that there will be no significant 
environmental impact and as such declares a Negative Declaration on the SEQR 
with the exception of a change to #3a to less than acre, and #17a to Yes. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

MOVED by Commissioner Evans 	SECONDED by Commissioner Haacker 
That the Zoning Board of Appeals approves an area variance to Katrina Moltrup, 
547 Willow Avenue, North Tonawanda, NY 14120 to construct a two story 16' x 24' 
storage barn on their property at 547 Willow Avenue, and old shed will have to be 
removed. The request did not change the character of the neighborhood, there was 
not an alternate solution, the request was not substantial, and the request will not 
have an adverse effect on the physical or environmental conditions of the 
neighborhood. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

#5 
AREA VARIANCE TO ERECT A 4 FOOT CHAINLINK FENCE IN FRONT 
YARD AREA. [103-15(B)(4)(b) NO FENCE MAY BE HIGHER THAN THREE 
(3) FEET.] 

David Musilowski 	 Re: Area Variance to erect a 4 foot 
191 Robinson Street 	 fence in front yard @ 191 Robinson 
North Tonawanda, NY 14120 	 Street 

At this time the Chairman asked if anyone wanted to speak for or against the 
requested variance. 

There were no speakers for or against the requested area variance. 
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MOVED by Commissioner Haacker 	SECONDED by Commissioner Dreier 
That the Zoning Board of Appeals finds that there will be no significant 
environmental impact and as such declares a Negative Declaration on the SEQR 
with the exception of a change to #3a to less than 1 acre, #5a and 5b to No, #7 to No, 
and #12b to No. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

MOVED by Commissioner Dreier 	SECONDED by Commissioner Haacker 
That the Zoning Board of Appeals approves an area variance to David Musilowski, 
191 Robinson Street, North Tonawanda, NY 14120 to erect a 4' fence in front yard 
of property at 191 Robinson Street, fence must be chain link with no restrictions to 
vision and owner has one (1) year to remove car port on said property. The request 
did not change the character of the neighborhood, there was not an alternate 
solution, the request was not substantial, and the request will not have an adverse 
effect on the physical or environmental conditions of the neighborhood. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

#6 
AREA VARIANCE TO ERECT A 10'X 18' FRONT COVERED PORCH. L103-
15(C)(9)(3a) CANNOT EXCEED AVERAGE SETBACK OF MORE THAN 
THREE (3) FEET.] 

Susan & Thomas Davison 
1431 Sherwood Avenue 
North Tonawanda, NY 14120 

At this time the Chairman asked 
requested variance. 

Re: Area Variance to erect a 10'x 18' 
front covered porch @ 1431 
Sherwood Avenue 

if anyone wanted to speak for or against the 

There were no speakers for or against the requested area variance. 

MOVED by Commissioner Haacker 	SECONDED by Commissioner Dreier 
That the Zoning Board of Appeals finds that there will be no significant 
environmental impact and as such declares a Negative Declaration on the SEQR 
with the exception of a change to #3a to less than 1 acre, #5a and 5b to No, #14 to 
Suburban, and #17a to Yes. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

MOVED by Commissioner Haacker 	SECONDED by Commissioner Evans 
That the Zoning Board of Appeals approves an area variance to Susan and Thomas 
Davison, 1431 Sherwood Avenue, North Tonawanda, NY 14120 to erect a 10' x 18' 
front covered porch at said property, porch must be open air with no closed walls or 
windows. The request did not change the character of the neighborhood, the 
request was not substantial, and the request will not have an adverse effect on the 
physical or environmental conditions of the neighborhood. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

#7 
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AREA VARIANCE TO ERECT A 24' X 30' POLE BARN. 1103-6(A)(9)(e) 
[PRIVATE GARAGES MUST BE SIMILAR CONSTRUCTION STYLE AS THE 
SURROUNDING NEIGHBORHOOD.] PROPOSED POLE BARN IS TO HAVE 
METAL SIDING. 

Laureen Jacobs 
35 Greenwood Circle 
North Tonawanda, NY 14120 

Re: Area Variance to erect a 24'x 30' 
pole barn @ 35 Greenwood Circle 

At this time the Chairman asked if anyone wanted to speak for or against the 
requested variance. 

There were no speakers for or against the requested area variance. 

At this time the owner Laureen Jacobs of said property withdrew her request for an 
area variance. 

ADJOURNMENT 

MOVED by Commissioner Haacker 	SECONDED by Commissioner Dreier 
That the meeting of the Zoning Board of Appeals be adjourned. 
CARRIED. 

Time Adjourned: 7:17 P.M. 
Next Regular Meeting: June 13,2016,6:00 P.M. 

Respectfully submitted, 

Daniel R. Quinn 
City Clerk-Treasurer 
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