
BOARD OF APPEALS 
Regular Session 
North Tonawanda, New York 14120 
Monday, September 19, 2016 
6:08 P.M. 

THE REGULAR SESSION OF THE BOARD OF APPEALS WAS CALLED TO 
ORDER BY CHAIRMAN BRAUN. 

ROLL CALL 

	

Present: 	Chairman Braun 
Commissioner Dreier, Evans, Haacker 

	

Absent: 	Commissioner Lemke 

	

Also Present: 	Assistant City Attorney Luke Brown 
Building Inspector Cosimo Capozzi 

APPROVAL OF THE MINUTES OF MEETING OF JULY 18, 2016 

MOVED by Commissioner Evans 	SECONDED by Commissioner Haacker 
That the minutes of the regular session held July 18, 2016 be approved as circulated 
and filed in the office of the City Clerk-Treasurer. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

PROOF OF PUBLICATION PUBLISHED JULY 9, 2016 

MOVED by Commissioner Dreier 	SECONDED by Commissioner Haacker 
That the proof of publication presented by the Clerk of the Board of Appeals of the 
notice of a public hearing of the various appeals filed with and to be presented at the 
regular session of the Board of Appeals, which was published July 9, 2016 be 
received and filed. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

NEW BUSINESS 

#1 
AREA VARIANCE TO ERECT 260 L.F. OF 4 FOOT HIGH CHAIN LINK 
FENCE ON A VACANT LOT. I1034511 FENCES ARE ALLOWED ON A LOT 
WITH A PRINCIPAL BUILDING.] 

Heidi Keleher 
166 Christiana Street 
North Tonawanda, NY 14120 

Re: Area Variance to erect 260 l.f of 4 foot 
chain link fence on vacant lot located at 
760 East Robinson Street. 

At this time the Chairman asked if anyone wanted to speak for or against the 
requested variance. 

There were no speakers for or against the requested area variance. 
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MOVED by Commissioner Haacker 	SECONDED by Commissioner Dreier 
That the Zoning Board of Appeals finds that there will be no significant 
environmental impact and as such declares a Negative Declaration on the SEQR 
with the exception of a change to #1 to Yes, #2 to Yes, and #5a & b to No. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

MOVED by Commissioner Haacker 	SECONDED by Commissioner Dreier 
That the Zoning Board of Appeals grants an area variance to Heidi Keleher at 166 
Christiana Street, to erect a 4' chain link fence, 15' from rear set back on vacant lot 
located at 760 East Robinson Street, limit to 3 dogs for personal use. The request 
will not change the character of the neighborhood, the request was not substantial, 
the request will not have an adverse effect on the physical or environmental 
conditions of the neighborhood and the alleged difficulty was not self-created. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

#2 
AREA VARIANCE TO ERECT AN ABOVE GROUND SWIMMING POOL 1.5 
FEET FROM PL. I103-6(A)(9)(c) PRIVATE, FAMILY SWIMMING POOL, 
PROVIDED THAT IT IS LOCATED IN THE REAR OF THE FRONT SETBACK 
LINE AND DOES NOT OCCUPY ANY PART OF A REQUIRED MINIMUM 
SIDE YARD (FIVE FEET)]. 

Douglas Stange 
514 Esther Street 
North Tonawanda, NY 14120 

Re: Area Variance to erect an above ground 
swimming pool 1.5 feet from property line. 

At this time the Chairman asked if anyone wanted to speak for or against the 
requested variance. 

There were no speakers for or against the requested area variance. 

MOVED by Commissioner Haacker 	SECONDED by Commissioner Evans 
That the Zoning Board of Appeals finds that there will be no significant 
environmental impact and as such declares a Negative Declaration on the SEQR 
with an exception to #2 to Yes, #3a to less than 1 acre, #5a & b to No, #9 to No, #10 
to No, and #11 to No. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

MOVED by Commissioner Dreier 	SECONDED by Commissioner Haacker 
That the Zoning Board of Appeals approves an area variance to Douglas Stange at 
514 Esther Street to erect an 18' round pool 6" from driveway to gain 2.5' from 
property line. The request will not change the character of the neighborhood, there 
was not an alternate solution, the request was not substantial, the request will not 
have an adverse effect on the physical or environmental conditions of the 
neighborhood and the alleged difficulty was not self-created. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 
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#3 
AREA VARIANCE TO ENLARGE EXISTING DETACHED GARAGE TO 21'X 
44'. [103-15 (C) (4) (b), (c) AND (4c). ACCESSORY BUILDING MUST BE TEN 
(10) FEET FROM DWELLING, FIVE (5) FEET FROM PROPERTY LINE AND 
BE LIMITED TO 750 SQUARE FEET.] 

Steven A. Danaher 
285 Warner Avenue 
North Tonawanda, NY 14120 

Re: Area variance to enlarge existing detached 
garage to 21' x '44. 

At this time the Chairman asked if anyone wanted to speak for or against the 
requested variance. There were no speakers for or against the requested area 
variance. 

There were no speakers for or against the requested area variance. 

MOVED by Commissioner Haacker 	SECONDED by Commissioner Dreier 
That the Zoning Board of Appeals finds that there will be no significant 
environmental impact and as such declares a Negative Declaration on the SEQR 
with the exception of a change to #2 to Yes, and #5a & b to No. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

MOVED by Commissioner Evans 	SECONDED by Commissioner Haacker 
That the Zoning Board of Appeals grants an area variance to Steven Danaher 285 
Warner Avenue, to enlarge existing detached garage 21' x 44' keeping it to a single 
story and also less than 5' from property line and less than 10' from dwelling. The 
request will not change the character of the neighborhood, there was not an 
alternate solution, the request was not substantial, the request will not have an 
adverse effect on the physical or environmental conditions of the neighborhood and 
the alleged difficulty was not self-created. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

#4 
AREA VARIANCE TO ERECT A 38' X 10' SHED ADDITION TO REAR OF 
EXISTING GARAGE. I103-15 (C) (4) (c) STRUCTURE LESS THAN 5 (FIVE) 
FEET FROM PL.J [103-15 (C)(4)(c)(4c) GARAGES LIMITED TO 750 SQUARE 
FEET.] 

John Scozzafava 
378 Old Falls Blvd. 
North Tonawanda, NY 14120 

Re: Area Variance to erect a 38'x 10' shed 
addition to rear of existing garage. 

At this time the Chairman asked if anyone wanted to speak for or against the 
requested variance. 

Rob DePaolo 386 Old Falls Blvd. - Stated that he realizes it is a big garage and next 
to his own lot but has no problem with its size. 

Cosimo Capozzzi - Said that at some point the board has to draw the line 
somewhere. Said that these buildings are getting bigger and bigger. 
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MOVED by Commissioner Haacker 	SECONDED by Commissioner Dreier 
That the Zoning Board of Appeals finds that there will be no significant 
environmental impact and as such declares a Negative Declaration on the SEQR 
with the exception of a change to #1 to No, #2 to Yes, 43a to less than an acre, and 
45 a & b to No. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

MOVED by Commissioner Evans 	SECONDED by Commissioner Dreier 
That the Zoning Board of Appeals grants an area variance to John Scozzafava 378 
Old Falls Blvd. to add 380 square feet to existing 1064 square foot garage for a total 
of 1444 square feet. The request will not change the character of the neighborhood, 
there was not an alternate solution, the request was not substantial, the request will 
not have an adverse effect on the physical or environmental conditions of the 
neighborhood and the alleged difficulty was not self-created. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

#5 
USE VARIANCE TO EXPAND NON-CONFORMING USE OF A BEAUTY 
SALON. [103-8 (A) REQUESTED USE IS NOT A PERMITTED USE UNDER R-
2 ZONING DISTRICT.] 

John Cobernus 
3220 Woodland Court 
North Tonawanda, NY 14120 

At this time the Chairman asked 
requested variance. 

Re: Use variance to expand non-conforming 
use of a Beauty Salon located at 1246 
Payne Avenue. 

if anyone wanted to speak for or against the 

Jill Smith 651 Wall Street Apt.5 - Stated she is one of the owners and would like to 
keep her business in North Tonawanda, and this will allow them some additional 
parking and room inside. 

Chelsea Treichler 5989 Maple Road - Stated that they would like to offer more 
services and a little more space would do that. 

MOVED by Commissioner Haacker 	SECONDED by Commissioner Dreier 
That the Zoning Board of Appeals at this time makes no decision on the SEQR and 
tables the aforementioned request for further review. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

#6 
USE VARIANCE TO BE ABLE TO SERVE FOOD AND DRINK OUTSIDE OF 
BUILDING. I103-10A (3) (c) NO FOOD OR DRINK SHALL BE DISPENSED TO 
CUSTOMERS OUTSIDE OF THE BUILDING OR BY CURB SERVICE.] 

Paul Schwandt 
224 DiMatteo Drive 
North Tonawanda, NY 14120 

Re: Use variance to be able to serve food 
& drink outside of Canal Club Tap & 
Eatery Located at 62 Webster Street. 

At this time the Chairman asked if anyone wanted to speak for or against the 
requested variance. There were no speakers for or against the requested area 
variance. 
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There were no speakers for or against the requested area variance. 

MOVED by Commissioner Dreier 	SECONDED by Commissioner Evans 
That the Zoning Board of Appeals at this time makes no decision on the SEQR and 
tables the aforementioned request for further review. 
Ayes: Commissioner Dreier, Evans, Haacker, Braun 	 (4) 
Nays: None 	 (0) 
CARRIED. 

ADJOURNMENT 

MOVED by Commissioner Haacker 	SECONDED by Commissioner Dreier 
That the meeting of the Zoning Board of Appeals be adjourned. 
CARRIED. 

Time Adjourned: 7:17 P.M. 
Next Regular Meeting: October 17, 2016, 6:00 P.M. 

Respectfully submitted, 

Daniel R. Quinn 
City Clerk-Treasurer 
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