THE HONORABLE BODY
Council Chambers

Municipal Building

North Tonawanda, New York 14120
Wednesday, April 21, 2004

6:00 P.M.

REGULAR SESSION CALLED TO ORDER BY PRESIDENT SOMMER

PLEDGE OF ALLEGIANCE

ROLL CALL
Present: President Sommer
Aldermen Soos, Rizzo, Schwandt, Hempel
Absent: None
Also Present: Mayor David J. Burgio

Assistant City Attorney Shawn P. Nickerson

APPROVAL OF THE MINUTES OF THE REGULAR SESSION HELD APRIL 7, 2004

MOVED by Alderman Soos SECONDED by Alderman Rizzo

That the minutes of the regular session held April 7, 2004 be approved as circulated and
filed in the Office of the City Clerk.

CARRIED.

AUDIENCE PARTICIPATION - None

COMMUNICATIONS FROM CITY OFFICIALS

1 Mayor
February 13, 2004
Niagara County Office of the County Manager
59 Park Avenue
Lockport, NY 14094

Dear Mr. Lewis,

Please be advised that I would like to recommend the following person for appointment to
the working Steering Team of the Niagara Homeland Security Partnership: Russell Rizzo,
590 Williams Ave, North Tonawanda, NY 14120, 693-9128.

Thank you for your consideration of my recommendation.

Sincerely,
David J. Burgio

MOVED by Alderman Soos SECONDED by Alderman Schwandt
That the Common Council hereby receives and files the aforementioned communication.
CARRIED.
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1.1  Attorney

April 8, 2004
Honorable Mayor and Common Council
North Tonawanda City Hall
216 Payne Avenue
North Tonawanda, NY 14120
Re:  Sign Ordinance
Dear Mayor Burgio and Common Council:
This letter is in response to Building Inspector Capozzi’s request regarding amendment to
the existing Sign Ordinance. The Zoning Board of Appeals has reviewed and approved the
same. Attached is a copy of the ordinance Mr. Capozzi and | drafted. | am also requesting
that the aforementioned ordinance be placed on the next agenda for a vote.
Should you have any questions or comments, please do not hesitate to contact me.
Yours truly,
Shawn P. Nickerson
Assistant City Attorney
MOVED by Alderman Soos SECONDED by Alderman Rizzo
That the Common Council hereby authorizes the following amendment to Sec. 103-9 of the
City Code:
103-9. R-C Residence — Business District.
A. Permitted uses.

(10) Accessory uses:

(b) Accessory uses and structures, provided that no exterior signs shall be
allowed unless it:

(2b) Does not exceed one (1) square foot per linear foot of building
frontage;

(5b) Does not face the side of any adjoining lot in any R-1 or R-2
District;

(6b) Is not equipped with flashing or intermittent illumination other
than when such lighting is used to report time, temperature, stock
market and/ or news reports;

(7b) Does not exceed the length of the longest side of the frontage where
a building fronts on more than one (1) street;

(8b) Does not project beyond the ends of the building; and
(9b) Does not cover any required windows and/ or doors.

(c) Wall signs shall be permitted for each separate business or tenant
occupying a building subject to the regulations of this chapter.

(11) Exterior Temporary Signs.
(a) Shall be limited to sixteen (16) square feet per face;

(b) Shall be allowed only after obtaining a special permit issued by the
Building Inspector;

(c) Use shall be limited to thirty (30) days in any calendar year.
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(12) Exterior Pole Signs.
(a) Shall be supported wholly by a pole or poles;

(b) Shall not exceed twenty-five (25) feet in height from grade to the highest
point of the sign;

(c) The lowest portion of the sign (excluding the pole[s]) shall not be less than
eight (8) feet from finish grade;

(d) The maximum sign face shall be determined by Sec. 103(10) of this
chapter.

G. Signs.

(1) If at any time the Code Enforcement Officer determines a sign is in disrepair, the
owner/ tenant of the property shall repair or remove said sign within fifteen (15)
days of notice to the owner/ tenant by the Code Enforcement Officer. Failure to
do so shall result in removal by the building department. The cost of this
removal, plus fifty dollars ($50) for inspection of the premises shall be charged to
the owner of the property. The City Assessor shall assess this amount upon the
real property. Said total amount shall constitute a lien and charge on the real
property on which it is levied until paid or otherwise satisfied or discharged. The
amount shall be collected by the City Treasurer in the manner provided by law
for the collection of taxes or delinquent taxes.

(2) If at any time the Code Enforcement Officer determines a sign does not conform
with an issued sign permit, the owner/ tenant of the property shall comply with
the permit within fifteen (15) days of notice to the owner/ tenant by the Code
Enforcement Officer. Failure to do so shall result in removal by the building
department. The cost of this removal, plus fifty dollars ($50) for inspection of
the premises shall be charged to the owner of the property. The City Assessor
shall assess this amount upon the real property. Said total amount shall
constitute a lien and charge on the real property on which it is levied until paid
or otherwise satisfied or discharged. The amount shall be collected by the City
Treasurer in the manner provided by law for the collection of taxes or
delinquent taxes.

H. Abandoned Signs.

(1) Any sign located on property unoccupied for a period of sixty (60) days or more
shall be deemed abandoned.

(2) Failure to remove an abandoned sign shall result in removal by the building
department. The cost of this removal, plus fifty dollars ($50) for inspection of
the premises shall be charged to the owner of the property. The City Assessor
shall assess this amount upon the real property. Said total amount shall
constitute a lien and charge on the real property on which it is levied until paid
or otherwise satisfied or discharged. The amount shall be collected by the City
Treasurer in the manner provided by law for the collection of taxes or
delinquent taxes.

103-11. C-2 General Commercial.
A. Permitted uses.
(1) Any use permitted in the C-1 District.

G. The maximum face area for all signs appearing on a property shall not exceed
two (2) square feet per linear foot of building frontage.

Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer 5)
Nays: None ()]
CARRIED.
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11.2  Attorney

April 8, 2004

Honorable Mayor and Common Council
North Tonawanda City Hall

216 Payne Avenue

North Tonawanda, NY 14120

Re:  Special Plumbing Exam
Dear Mayor Burgio and Common Council:

This letter is in response to Plumbing Inspector Martin’s request regarding a special
examination for plumbers. Attached is a copy of the ordinance Mr. Martin and | drafted.
I am also requesting that the aforementioned ordinance be placed on the next agenda for a
vote.

Should you have any questions or comments, please do not hesitate to contact me.

Yours truly,
Shawn P. Nickerson
Assistant City Attorney

MOVED by Alderman Rizzo SECONDED by Alderman Soos
That the Common Council hereby authorizes the following amendment to Sec. 69-3(A) of
the City Code:

Sec. 69-3(A). Special exams.

Upon request, the plumbing inspector is authorized to schedule a special exam in addition
to the annual exam referred to in Section 69-3. The special exam applicant shall be
required to pay a nonrefundable application fee at the time of filing. Said fee shall be in
the amount of one hundred fifty dollars ($150.00).

Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer 5)
Nays: None ()]
CARRIED.

VI1I.1 Accountant
February 26, 2004

Honorable David J. Burgio, Mayor

and Common Council

City Hall

North Tonawanda, New York 14120

Dear Honorable Body:

In accordance with Article V, Division 1, Section 5.002 and 5.003 of the City Charter, an
Abstract Sheet, comprised of a Warrant of Claims, has been submitted by this office for
your review and approval.

Accordingly, please authorize for payment the current Warrant of Claims for Common
Council audit, dated April 21, 2004, and further authorize the Mayor and City Clerk to
respectively sign and countersign said Warrant.

Very truly yours,

David R. Jakubaszek
City Accountant
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MOVED by Alderman Schwandt SECONDED by Alderman Hempel

That the Common Council hereby authorizes for payment the current Abstract of Claims
for Common Council Audit dated April 21, 2004 and further authorizes the Mayor and
City Clerk respectively sign and countersign said Warrant:

01 General Fund $258,683.44
02 Water Fund 25,530.67
04 Sewer Fund 82,628.81
06 Capital Projects Fund 8,650.00
07 Trust & Agency Fund 521.00
11 General Fund (Encumbered) 1,006.00
14 Sewer Fund (Encumbered) 30,515.10
FINAL TOTAL $407,535.02
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer 5)
Nays: None ©
CARRIED.

V1.2 Accountant
April 15, 2004

Honorable David J. Burgio, Mayor

and Common Council

City Hall

North Tonawanda, New York 14120

Dear Honorable Body:

The Governmental Accounting Standards Board (GASB) was organized in 1984 by the
Financial Accounting Foundation to establish standards of financial accounting and
reporting for state and local governmental entities. GASB Statement 34 represents the
most important change in the history of accounting and financial reporting for
governments. Based on the implementation schedule, the city of North Tonawanda must
adopt GASB Statement 34 requirements for the fiscal year ended December 31, 2003.

The Mayor, City Engineer and our auditors, Fox & Company met with me last fall and
discussed the implementation provisions and framework. Accordingly, please adopt the
following resolution:

BE IT RESOLVED: That the City hereby designates each of its funds as “major” funds in
accordance with the provisions of GASB No. 34, to provide a framework for more detailed
reporting of the City’s operations.

AND The City hereby designated $35,000 as a minimum capital expenditure, which would
be recorded as a fixed asset for the purpose of GASB No. 34.

AND The City hereby adopts the following useful lives for depreciation purposes under

GASB No. 34:
Buildings and Improvements 15 - 40 years
Infrastructure 20 - 100 years
Equipment 3 -25years

AND The City hereby adopts the straight-line method of depreciating its assets for the
purpose of GASB No. 34.

AND THIS RESOLUTION SHALL TAKE EFFECT IMMEDIATELY.
Very truly yours,

David R. Jakubaszek
City Accountant
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MOVED by Alderman Schwandt SECONDED by Alderman Rizzo
That the Common Council hereby adopts the following:

BE IT RESOLVED: That the City hereby designates each of its funds as “major” funds in
accordance with the provisions of GASB No. 34, to provide a framework for more detailed
reporting of the City’s operations.

AND The City hereby designated $35,000 as a minimum capital expenditure, which would
be recorded as a fixed asset for the purpose of GASB No. 34.

AND The City hereby adopts the following useful lives for depreciation purposes under

GASB No. 34:
Buildings and Improvements 15 - 40 years
Infrastructure 20 - 100 years
Equipment 3 - 25 years

AND The City hereby adopts the straight-line method of depreciating its assets for the
purpose of GASB No. 34.

AND THIS RESOLUTION SHALL TAKE EFFECT IMMEDIATELY.

Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer 5)
Nays: None (0)
CARRIED.

VIII.  Assessor

To:  Common Council

From: City Assessor, Brian M. Hess

CC: Honorable Mayor David Burgio and City Attorney
Date: 4/16/04

Re:  Supplement to 2004 budget/outside resources

This memo is written as a follow up to the workshop session held on Wednesday 4/14/04
and in reference to my letter to the Mayor dated March 12, 2004, which you have a copy.

Please allow $10,000 to be forwarded into professional services account.

If closing, as per my letter to the Mayor, we must have serious budget discussions for next
year so that we can continue to maintain assessment equity in the City, educate taxpayers,
and receive aid from the State.

Respectfully submitted,
Brian M. Hess, IAO
City Assessor

MOVED by Alderman Soos SECONDED by Alderman Schwandt

That the Common Council hereby directs the City Accountant to transfer $10,000 from
account number 1-1990.400 Contingent into account number 1-1355.434 Professional
Services to fund hiring of GAR & Associates for the City Assessors Office.

Ayes: So0s, Rizzo, Schwandt, Hempel, Sommer (5)
Nays: None ©)
CARRIED.
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The following item was resubmitted to correct clerical error on the April 7, 2004 agenda:
IX.  Public Works
April 1, 2004
Honorable Mayor & Common Council
City Hall, 216 Payne Avenue
North Tonawanda, NY 14120

Re: Award of Bid
Refuse Packer Body

Honorable Body:
On Wednesday, March 10, 2004 bids for a New and Unused Refuse Packer Body were

received and publicly opened in the City Clerk’s Office. We have tabulated the results of
these bids as follows:

BIDDER AMOUNT
Cyncon Equipment, Inc. $41,542.32
Joe Johnson Equipment (USA), Inc. $42,210.00
Hacker’s Packers Inc. $43,945.00

The apparent low bidder, Cyncon Equipment, Inc., submitted a bid for an eighteen (18)
cubic yard capacity packer. The specifications require a minimum twenty (20) cubic yard
packer, which both other bidders complied with. This represents a substantial and
material deviation from the specifications.

I recommend the Common Council award the bid for a New and Unused Refuse Packer
Body to Joe Johnson Equipment (USA), Inc., 77 Oriskany Drive, Tonawanda, NY 14150 at
their bid of $42,210.00, subject to the approval of the City Attorney.

Very truly yours,
Gary J. Franklin
Superintendent Public Works

MOVED by Alderman Rizzo SECONDED by Alderman Schwandt

That the Common Council hereby awards the bid for a New and Unused Refuse Packer
Body to Joe Johnson Equipment (USA), Inc., 77 Oriskany Drive, Tonawanda, NY 14150 at
their bid of $42,210.00, subject to the approval of the City Attorney.

Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer 5)
Nays: None (0)
CARRIED.

XVI. City Clerk

North Tonawanda Common Council
216 Payne Avenue
North Tonawanda, NY 14120

Dear Members,

Since the closing of the American Rubber Products facility on Robinson Street, our office
has received numerous requests to remove the “No Parking” signs on the North side of
Robinson Street near Bryant Street. These signs were originally put there to allow delivery
trucks to have easier access into the facility.

If your honorable body agrees, please direct the Public Works Department to remove these
signs, as it will increase the parking spaces available for patrons of the City Market.
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Thank you for your consideration in this matter.

Sincerely yours,

Thomas M. Jaccarino
MOVED by Alderman Soos SECONDED by Alderman Hempel
That the Common Council hereby directs the Department of Public Works to remove the
“No Parking” signs on the North side of Robinson Street near Bryant Street in front of
American Rubber Products.

Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer 5)
Nays: None (0)
CARRIED.

XXV. Monthly Reports

A1 Fire 2 Senior Citizens

MOVED by Alderman Rizzo SECONDED by Alderman Schwandt
That the aforementioned monthly reports be received and filed.

CARRIED.

COMMUNICATIONS FROM OTHERS

A.
Carrousel Museum

April 4, 2004
Mayor David Burgio
City Hall
North Tonawanda, NY 14120
Dear Mayor Burgio:
As per our agreement with the City, I am notifying you that the Carrousel Museum will be
presenting a Renaissance Festival in the Linear Park adjacent to the museum on Saturday,
June 5, 2004 from 11:00 AM - 5:00 PM.
We are also requesting City Assistance, as in the past, with the following:

v Use of Felton Field for the day - the portion outside the ballpark. Part of this space
will be needed for parking and demonstrations as last year. The portion behind the
ballpark near Lincoln Ave. and the school will be used for a dog-coursing run.

v Since there will be events in Felton Field, people will be crossing back and forth
across Thompson Street. We believe it will be a safer situation if Thompson Street
is blocked off at Vandervoort and at Lincoln Avenue, as we did last year.

v The use of 6-8 city picnic tables and 4-6 trash receptacles.

v' City DPW workers to install and take down a large banner across Payne Ave. at the
Lowry School location from May 24™ — June 7.

v Fencing to close in the linear park from Thompson to Lincoln and in Felton Field as
last year.

Thank you for your continuing support for the museum.

Yours truly,
Douglas A. Bathke, President CSN

MOVED by Alderman Hempel SECONDED by Alderman Schwandt

That the Common Council hereby receives and files the aforementioned communication.
CARRIED.
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B.
Don Davis Auto World

April 8, 2004

Office of the Mayor

City Hall

216 Payne Avenue

North Tonawanda, NY 14120

Dear Mayor Burgio,

On behalf of the 2004 Canal Fest Parade Committee, | would like to request a permit for
our parade, which is scheduled to be held on July 20, 2004 from 6-9pm.

The parade will form in the City of Tonawanda at Minerva and Grove Streets. The parade
will then proceed into North Tonawanda using Webster Street thru the triangle to Main
Street.

Very truly yours,
Joseph Boccolucci
Parade Chairperson

MOVED by Alderman Rizzo SECONDED by Alderman Soos
That the Common Council hereby receives and files the aforementioned communication.
CARRIED.

ADJOURNMENT

MOVED by Alderman Schwandt SECONDED by Alderman Rizzo
That this regular session of the Common Council be and hereby is adjourned.
CARRIED.

Time of Adjournment: 6:10 P.M.

Respectfully submitted,

Thomas M. Jaccarino
City Clerk
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