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THE HONORABLE BODY 
Council Chambers 
Municipal Building 
North Tonawanda, New York 14120 
Wednesday, May 5, 2004 
6:00 P.M. 
_____________________________________________ 
 
REGULAR SESSION CALLED TO ORDER BY PRESIDENT SOMMER 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
 Present:  President Sommer 
    Aldermen Soos, Rizzo, Schwandt, Hempel 
 
 Absent:  None 
 
 Also Present:  Mayor David J. Burgio 
    City Attorney Henry F. Wojtaszek  
_____________________________________ 
 
APPROVAL OF THE MINUTES OF THE REGULAR SESSION HELD APRIL 21, 2004 

 
 
MOVED by Alderman Rizzo  SECONDED by Alderman Soos 
That the minutes of the regular session held April 21, 2004 be approved as circulated and 
filed in the Office of the City Clerk. 
CARRIED. 
_____________________________________ 

 
AUDIENCE PARTICIPATION  
 
Sonia Dusza, 123 Miller Street – Asked questions regarding Engineer’s agenda items. 
_____________________________________ 
 
 

COMMUNICATIONS FROM CITY OFFICIALS 
 
II.1 Attorney 
 
 April 29, 2004 
 
Hon. Mayor and Common Council 
City Hall, 216 Payne Avenue 
North Tonawanda, New York 14120 
 
 Re: Annexation of Anczok Parcel – Town of Wheatfield  
 
Dear Honorable Body: 
 
Please be advised that a special joint meeting between the City and the Town of Wheatfield 
regarding possible annexation of the Anczok property by the City of North Tonawanda has 
been suggested for Monday, May 17, 2004 at 7:00 PM at Wheatfield Town Hall, 2800 
Church Road, North Tonawanda, New York. 
 
Should your Honorable Body concur, please pass a resolution to agree to meet with the 
Town of Wheatfield on Monday, May 17, 2004 at 7:00 PM at Wheatfield Town Hall to 
discuss the Anczok property. 
 
Should you need more information or have any questions, please do not hesitate to contact 
me. 
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 Very truly yours, 
 Henry F. Wojtaszek 
 City Attorney 
 
MOVED by Alderman Rizzo SECONDED by Alderman Hempel 
That the Common Council hereby agrees to meet with the Town of Wheatfield on Monday, 
May 17, 2004 at 7:00 PM at Wheatfield Town Hall, 2800 Church Road, North Tonawanda, 
New York to discuss the possible annexation of the Anczok property. 
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer (5) 
Nays: None  (0) 
CARRIED. 
_____________________________________ 
 
II.2 Attorney 
 
 April 8, 2004 
 
Hon. Mayor and Common Council 
City Hall, 216 Payne Avenue 
North Tonawanda, New York 14120 
 
 Re: Article 7 Settlement – Smith Boys, et al. v. the Board of Assessment 

Review of the City of North Tonawanda, New York – 220, 250, 311 
Michigan Avenue and 278, 300 and 320 River Road. 

 
Dear Honorable Body: 
 
Please be advised that a tentative settlement has been reached in the current Article 7 
proceeding between Smith Boys, et al. and the City of North Tonawanda.  The proposed 
assessment for the six parcels above would be $3.1 million for four years. 
 
Should your Honorable body concur, kindly pass a resolution to accept the assessment 
amount of $3.1 million for the above 6 parcels for a period of four years, subject to review 
of all documentation by the City Attorney.  Thank you for your consideration in this 
matter. 
      

 Very truly yours, 
 Henry F. Wojtaszek 
 City Attorney 
 
MOVED by Alderman Hempel SECONDED by Alderman Rizzo 
That the Common Council hereby accepts the assessment amount of $3.1 million for the 
parcels at 220, 250, 311 Michigan Avenue and 278, 300 and 320 River Road, for a period of 
four years, subject to review of all documentation by the City Attorney 
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer (5) 
Nays: None  (0) 
CARRIED. 
_____________________________________ 
 
IV.1 Engineer 
 
 April 29, 2004 
 
Honorable David J. Burgio, Mayor 
and Common Council Members 
City Hall 
North Tonawanda, New York 14120 
 
Re: Frederick B. Durkee Memorial Bridge 
 Engineering and Investigative Services 
 Project No. 2003-07 
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Dear Honorable Body: 
 
The Engineering Department in conjunction with the Department of Public Works, 
received five (5) proposals on April 1, 2004 to perform engineering and investigative 
services on the Frederick B. Durkee Memorial Bridge.  

 
Interviews of consultants were conducted on April 23 & 28. Abate Associate Engineers and 
Surveyors were selected by D.P.W. Superintendent Franklin and myself as being well 
qualified and most responsive to our request for proposal. Abate is a well-respected bridge 
engineering firm in Western New York. 
 
Abate will provide the City following services: 
 

• Records Research 
• Topographic Survey 
• Environmental Investigation 
• Concrete Deck Analysis 
• Bridge Load Rating 
• Fatigue Analysis 
• Seismic Analysis 
• Attend and Conduct Meetings 

 
Accordingly, I respectfully request that the Common Council authorize Mayor Burgio to 
sign an agreement with Abate Associates, 4455 Genesee Street, Buffalo, NY 14225-0218, in 
the fee of $46,477, to perform the above reverenced services for Engineering Investigation 
Services Related to the Evaluation of the Frederick B. Memorial Bridge, subject to review by 
the City Attorney. 
 
 Very truly yours, 

 Dale W. Marshall, P.E. 
 
MOVED by Alderman Sommer SECONDED by Alderman Schwandt 
That the Common Council hereby tables the aforementioned communication for further 
consideration. 
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer (5) 
Nays: None  (0) 
CARRIED. 
_____________________________________ 
 
IV.2 Engineer 
 
 April 29, 2004 
 
Honorable David J. Burgio, Mayor 
And Common Council Members 
City Hall 
North Tonawanda, New York 14120 
 
Re: Niagara Riverwalk Project  
            Project 2002-01 

Award of Survey and Mapping 
 
Dear Honorable Body: 
 
On April 1, 2004 the Engineering Department received six (6) proposals to perform the 
topographic survey and mapping, that will be utilized by the department for the design and 
construction of the Niagara Riverwalk Project. The results of are as follows: 
 

• Wendel Duchscherer   $12,500 
• William Schutt   $14,450 
• TVGA Consultants   $17,900 
• Clough, Harbour & Associates $26,700 
• Greenman-Pederson, Inc.  $31,360 
• Deborah A. Naybor   $37,750 
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Accordingly, I respectfully request that the Common Council authorize Mayor Burgio to 
sign the attached agreement with Wendel-Duchscherer, 6417 Dysinger Road Lockport, NY 
14225, in the amount of $12,500 to perform the survey and mapping for the Niagara 
Riverwalk Project, subject to review by the City Attorney. 
 
 Very truly yours, 
 Dale W. Marshall, P.E. 
 City Engineer 

 
MOVED by Alderman Schwandt SECONDED by Alderman Soos 
That the Common Council hereby authorizes Mayor Burgio to sign the attached agreement 
with Wendel-Duchscherer, 6417 Dysinger Road Lockport, NY 14225, in the amount of 
$12,500 to perform the survey and mapping for the Niagara Riverwalk Project, subject to 
review by the City Attorney. 
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer (5) 
Nays: None  (0) 
CARRIED. 
_____________________________________ 
 
VII.1 Accountant  
 
 April 29, 2004 
 
Honorable David J. Burgio, Mayor 
 and Common Council 
City Hall 
North Tonawanda, New York       14120 
 
Dear Honorable Body: 
 
In accordance with Article V, Division 1, Section 5.002 and 5.003 of the City Charter, an 
Abstract Sheet, comprised of a Warrant of Claims, has been submitted by this office for 
your review and approval. 
 
Accordingly, please authorize for payment the current Warrant of Claims for Common 
Council audit, dated May 5, 2004, and further authorize the Mayor and City Clerk to 
respectively sign and countersign said Warrant. 

 
 Very truly yours, 
 David R. Jakubaszek 

       City Accountant 
 
MOVED by Alderman Schwandt SECONDED by Alderman Hempel   
That the Common Council hereby authorizes for payment the current Abstract of Claims 
for Common Council Audit dated May 5, 2004 and further authorizes the Mayor and City 
Clerk respectively sign and countersign said Warrant: 

 
01 General Fund $386,021.54 

 02  Water Fund  42,326.92 
 04 Sewer Fund 88,445.91 
 06 Capital Projects Fund   37,086.70 
 07 Trust & Agency Fund    349.90 
 08 Community Development 18,649.00 
 11 General Fund (Encumbered)   176.00 
 17 Home Rehab Program       6,726.00 
   FINAL TOTAL $579,781.97 
 
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer     (5) 
Nays: None  (0) 
CARRIED. 
_____________________________________ 
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VII.2 Accountant 
 
 October 2, 2007 
 
Honorable David J. Burgio, Mayor 
  and Common Council 
City Hall 
North Tonawanda, New York         14120 
 
Dear Honorable Body: 
 
In accordance with Section 2.2 of the Budgetary Transfer Policy, please authorize the City 
Accountant to make the following transfers of fiscal year 2004 appropriations, based on the 
requests of Department Heads: 
  
  From    Into 
Control Dollar Appropriation Appropriation 
Number Amount Account   Account 
 
     2          10,000 1-3120.100 Police Personnel Services  1-7180.100Swimming Personnel Services  
 3            4,900 1-1990.400 Contingent Account 1-1620.100 Building Maint. Personnel  
 
 Very truly yours, 
 David R. Jakubaszek 
 City Accountant 
 
MOVED by Alderman Hempel  SECONDED by Alderman Schwandt   
That the Common Council authorizes the City Accountant to make the following transfer 
of appropriations based on the request of Department Heads: 
    
  From    Into 
Control Dollar Appropriation Appropriation 
Number Amount Account   Account 
 
     2          10,000 1-3120.100 Police Personnel Services  1-7180.100Swimming Personnel Services  
  
Ayes: Rizzo, Schwandt, Hempel, Sommer (4) 
Nays: Soos  (1) 
CARRIED. 
 
AND FURTHER 
 
MOVED by Alderman Sommer SECONDED by Alderman Schwandt   
That the Common Council tables the following transfer of appropriations: 
    
  From    Into 
Control Dollar Appropriation Appropriation 
Number Amount Account   Account 
 
 3            4,900 1-1990.400 Contingent Account 1-1620.100 Building Maint. Personnel  
 
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer (5) 
Nays: None  (0) 
CARRIED. 
_____________________________________ 
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IX.1  Public Works  
  April 20, 2004 
 
Honorable Mayor & Common Council 
City Hall, 216 Payne Avenue 
North Tonawanda, NY  14120 
 

Re: Award of Bid for  
  Vibratory Roller Rental 
 
Dear Honorable Body: 
 
On Tuesday, April 6, 2004, bids were received and publicly opened in the City Clerk’s 
office for Vibratory Roller Rental.  My office has reviewed the bids submitted and 
tabulated them as follows: 
 
 BIDDERS     AMOUNT 

George & Swede Sales   $2,450.00/month 
Monroe Tractor    $2,850.00/month 
Anderson Equipment   $3,190.00/month 

 
The rental bid requires a roller less than two years old and George & Swede has bid on a 
roller we are familiar with that is over two years old.  This is a material and substantial 
deviation for the bid specifications. 
 
I recommend that the Council award the bid for Vibratory Roller Rental to Monroe 
Tractor, 5035 Genesee Street, Buffalo, NY 14225, at their bid of $2,850.00 per month, 
subject to the approval of the City Attorney. 
 
 Very truly yours, 
 Gary J. Franklin 
 Superintendent Public Works 
       
MOVED by Alderman Schwandt  SECONDED by Alderman Rizzo 
That the Common Council hereby awards the bid for Vibratory Roller Rental to Monroe 
Tractor, 5035 Genesee Street, Buffalo, NY 14225, at their bid of $2,850.00 per month, 
subject to the approval of the City Attorney. 
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer     (5) 
Nays: None  (0) 
CARRIED. 
_____________________________________ 
 
IX.2 Public Works 
 
 April 20, 2004 
 
Honorable Mayor & Common Council 
City Hall, 216 Payne Avenue 
North Tonawanda, NY  14120 
 

Re: Award of Bid for  
  Road Building Materials 
 
Dear Honorable Body: 
 
On Tuesday, April 6, 2004, bids were received and publicly opened in the City Clerk’s 
office for Road Building Materials.  My office has reviewed the bids submitted and 
tabulated them as follows: 
 
 BIDDERS     AMOUNT 

Lafarge     $268,612.50 
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I recommend that the Council award the bid for Road Building Materials to Lafarge North 
America, 270 Northpointe Parkway Suite 100, Amherst, NY 14228, at their bid of 
$268,612.50, subject to the approval of the City Attorney. 
 
 Very truly yours, 
 Gary J. Franklin 
 Superintendent Public Works 
 
MOVED by Alderman Rizzo SECONDED by Alderman Hempel 
That the Common Council hereby awards the bid for Road Building Materials to Lafarge 
North America, 270 Northpointe Parkway Suite 100, Amherst, NY 14228, at their bid of 
$268,612.50, subject to the approval of the City Attorney. 
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer      (5) 
Nays: None  (0) 
CARRIED. 
_____________________________________ 
 
IX.3 Public Works 
 
 April 20, 2004 
 
Honorable Mayor & Common Council 
City Hall, 216 Payne Avenue 
North Tonawanda, NY  14120 
 

Re: Award of Bid for  
  Bituminous Materials 
 
Dear Honorable Body: 
 
On Tuesday, April 6, 2004, bids were received and publicly opened in the City Clerk’s 
office for Bituminous Materials.  My office has reviewed the bids submitted and tabulated 
them as follows: 
 
 BIDDERS     AMOUNT 

Midland Asphalt    $24,900.00 
 
I recommend that the Council award the bid for Bituminous Materials to Midland Asphalt 
Materials Inc., 640 Young Street/P. O. Box 388, Tonawanda, NY 14150-0388 at their low 
bid of $24,900.00, subject to approval of the City Attorney. 
 
 Very truly yours, 
 Gary J. Franklin 
 Superintendent Public Works 
 
MOVED by Alderman Hempel SECONDED by Alderman Schwandt 
That the Common Council hereby awards the bid for Bituminous Materials to Midland 
Asphalt Materials Inc., 640 Young Street/P. O. Box 388, Tonawanda, NY 14150-0388 at 
their low bid of $24,900.00, subject to approval of the City Attorney. 
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer      (5) 
Nays: None  (0) 
CARRIED. 
_____________________________________ 
 
IX.4 Public Works 
 
 April 20, 2004 
 
Honorable Mayor & Common Council 
City Hall, 216 Payne Avenue 
North Tonawanda, NY  14120 
 

Re: Award of Bid for  
  Coning (Regular Dry) Traffic Paint 
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Dear Honorable Body: 
 
On Tuesday, April 6, 2004, bids were received and publicly opened in the City Clerk’s 
office for Coning (Regular Dry) Traffic Paint.  My office has reviewed the bids submitted 
and tabulated them as follows: 
 
 BIDDERS     AMOUNT 

Sherwin Williams    $4.99/gallon 
      $5.55/gallon 
 
Ray Dinno Supply     $4.99/gallon 

 
I recommend that the Council award the bid for Coning (Regular Dry) Traffic Paint to 
Ray Dinno Supply, Inc., 728 Shad Street, No.  Tonawanda, NY  14120 at their low bid of 
$4.99/gallon, subject to the approval of the City Attorney. 
 
 Very truly yours, 
 Gary J. Franklin 
 Superintendent Public Works 
 
MOVED by Alderman Rizzo SECONDED by Alderman Schwandt 
That the Common Council hereby awards the bid for Coning (Regular Dry) Traffic Paint 
to Ray Dinno Supply, Inc., 728 Shad Street, No.  Tonawanda, NY  14120 at their low bid of 
$4.99/gallon, subject to the approval of the City Attorney. 
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer      (5) 
Nays: None  (0) 
CARRIED. 
_____________________________________ 
 
XXV.   Monthly Reports 
  
.1 City Clerk  .4 Treasurer 
.2 Police  .5 Treasurer Investments 
.3 Housing Authority  
  
 
MOVED by Alderman Rizzo  SECONDED by Alderman Hempel 
That the aforementioned monthly reports be received and filed. 
CARRIED. 
_____________________________________ 
 
ADJOURNMENT 
 
MOVED by Alderman Rizzo  SECONDED by Alderman Schwandt 
That this regular session of the Common Council be and hereby is adjourned. 
CARRIED. 
 
Time of Adjournment: 6:20 P.M. 
_____________________________________ 
 
 Respectfully submitted, 
 
 
 
 Thomas M. Jaccarino 
 City Clerk 


