THE HONORABLE BODY
Council Chambers

Municipal Building

North Tonawanda, New York 14120
Wednesday, May 19, 2004

6:00 P.M.

REGULAR SESSION CALLED TO ORDER BY PRESIDENT SOMMER

PLEDGE OF ALLEGIANCE
ROLL CALL
Present: President Sommer

Aldermen Soos, Rizzo, Schwandt, Hempel
Absent: None

Also Present: Mayor David J. Burgio
City Attorney Henry F. Wojtaszek

APPROVAL OF THE MINUTES OF THE REGULAR SESSION HELD MAY 5, 2004

MOVED by Alderman Schwandt SECONDED by Alderman Rizzo

That the minutes of the regular session held May 5, 2004 be approved as circulated and
filed in the Office of the City Clerk.

CARRIED.

AUDIENCE PARTICIPATION

Gordon Fritz, 1727 Eddy Drive — Does not want City to bond money to pay for Indoor
Firing Range for Police Station.

Sonia Dusza, 123 Miller Street — Questioned various agenda items.

PROOF OF PUBLICATION PUBLISHED MARCH 5 & 8. 2004

1) Bid — Roblin Steel Site Remediation Phase II — Engineer

PROOF OF PUBLICATION PUBLISHED MARCH 12. 2004 THROUGH MARCH 18. 2004

1) Advertisement — Tree Trimmer — DPW

PROOF OF PUBLICATION PUBLISHED MARCH 16 & 20, 2004

1) Bid — Dry Cationic Organic Polymer - WWTP
2) Bid — Anionic Polymer - WWTP
3) Legal Notice — Amendment to Chapter 25 City Code — Building Permits — City Clerk
4) Legal Notice — Amendment to Chapter 98 City Code — Water — City Clerk

PROOF OF PUBLICATION PUBLISHED MARCH 23, 2004

1) Bid — Bituminous Materials — DPW
2) Bid — Vibratory Roller Rental - DPW
3) Bid — Coning (Regular Dry) Traffic Paint — DPW
4) Bid — Road Building Materials - DPW
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PROOF OF PUBLICATION PUBLISHED MARCH 26 & 27, 2004

1) Legal Notice — Assessment Inventory and Valuation Data — Assessor

PROOF OF PUBLICATION PUBLISHED APRIL 21, 22, 24 & 30, 2004

1) Bid — Indoor Firing Range — Engineer
2) Legal Notice — 2004 Tentative Assessment Roll — Assessor

MOVED by Alderman Rizzo SECONDED by Alderman Hempel
That the aforementioned proofs of publication be received and filed.
CARRIED.

COMMUNICATIONS FROM CITY OFFICIALS

II.1  Attorney
April 29, 2004

Hon. Mayor and Common Council
City Hall, 216 Payne Avenue
North Tonawanda, New York 14120

Re:  Proposed Renewal of Lease Agreement between
Laing’s Outboards and City of North Tonawanda

Dear Honorable Body:

As a result of Common Council action on May 7, 1996, discontinuing a portion of
Riverview Avenue (40 ft. x 180.73 ft. abutting the property of Laing’s Outboards), the City
allowed Mr. Laing to lease this parcel from the City of North Tonawanda for parking space
for boats awaiting repair. At that time Laing entered into a S-year lease at $500.00 per
year with the City.

Mr. Laing has continued to pay us as a holdover tenant, but has now requested a renewal
of the lease for a 10-year term.

Should your Honorable Body concur, please authorize the Mayor’s signature, subject to
review of all documentation by the City Attorney. Should your Honorable Body have any
questions, please do not hesitate to contact me.

Very truly yours,
Henry F. Wojtaszek
City Attorney

MOVED by Alderman Rizzo SECONDED by Alderman Hempel

That the Common Council hereby approves the agreement with Laing’s Outboards for a
10-year lease of a portion of the Riverview Avenue right-of-way and further authorizes the
Mayor to sign said agreement, subject to the review of all documentation by the City
Attorney.

Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer Q)
Nays: None )
CARRIED.
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II.2  Attorney
May 4, 2004

Honorable Mayor & Common Council
216 Payne Avenue
North Tonawanda, New York 14120

Re: 889 Erie Avenue
North Tonawanda, New York

Dear Honorable Body:

As discussed at a recent Common Council workshop, the above-referenced parcel owes the
city $106,307.99 plus interest in delinquent city and school taxes. The owner of the
premises has filed bankruptcy, which precludes the city from taking action against him.

The tenant of the building would like to purchase the building and keep his business within
the city. To be able to do this, however, he would not be in a position to pay the
outstanding real property taxes. The prospective purchasers have proposed that the city
forgive all interest and permit them to repay the delinquent property taxes over a five year
period.

The tenant would like to keep his business within the city of North Tonawanda, but if he
were unable to purchase the premises, he would have to relocate. New York Real Property
Tax Law section 1182 permits a governing body to authorize the cancellation of any
interest or penalties if it determines that to do so would be in the best interest of the tax
district.

In this case, the city would retain a business and its employees by forgiving the interest.
The prospective purchasers have agreed that they would pursue any assistance from the
Niagara County Industrial Development Agency as part of the attached agreement. If they
should be delinquent on any payment or seek IDA assistance, the entire amount, including
interest, would become due and payable. Furthermore, the agreement requires that all
future taxes be paid when due. I have attached a copy of the proposed agreement.

If you concur, please pass the following resolution:

“The Common Council hereby has determined that it is in the best interest of the city to
cancel the interest and penalties on the parcel known as 889 Erie Avenue, S.B.L. Number
182.11-1-8 pursuant to Real Property Tax Law section 1182 and authorizes the mayor to
sign the agreement with Kenneth J. Bianchi and Edward McDermid III for the repayment
of delinquent taxes over a five-year period.”

Very truly yours,
Robert Sondel
Assistant City Attorney

MOVED by Alderman Schwandt SECONDED by Alderman Soos

The Common Council hereby has determined that it is in the best interest of the City to
cancel the interest and penalties on the parcel known as 889 Erie Avenue, S.B.L. Number
182.11-1-8 pursuant to Real Property Tax Law section 1182 and authorizes the Mayor to
sign the agreement with Kenneth J. Bianchi and Edward McDermid III for the repayment
of delinquent taxes over a five-year period.

Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer Q)
Nays: None )
CARRIED.
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IV.1 Engineer
April 29, 2004

Honorable David J. Burgio, Mayor
and Common Council Members
City Hall

North Tonawanda, New York 14120

Re:  Frederick B. Durkee Memorial Bridge
Engineering and Investigative Services
Project No. 2003-07

Dear Honorable Body:

The Engineering Department in conjunction with the Department of Public Works,
received five (5) proposals on April 1, 2004 to perform engineering and investigative
services on the Frederick B. Durkee Memorial Bridge.

Interviews of consultants were conducted on April 23 & 28. Abate Associate Engineers and
Surveyors were selected by D.P.W. Superintendent Franklin and myself as being well
qualified and most responsive to our request for proposal. Abate is a well-respected bridge
engineering firm in Western New York.

Abate will provide the City following services:

Records Research
Topographic Survey
Environmental Investigation
Concrete Deck Analysis
Bridge Load Rating

Fatigue Analysis

Seismic Analysis

Attend and Conduct Meetings

Accordingly, I respectfully request that the Common Council authorize Mayor Burgio to
sign an agreement with Abate Associates, 4455 Genesee Street, Buffalo, NY 14225-0218, in
the fee of $46,477, to perform the above reverenced services for Engineering Investigation
Services Related to the Evaluation of the Frederick B. Memorial Bridge, subject to review by
the City Attorney.

Very truly yours,
Dale W. Marshall, P.E.

MOVED by Alderman Sommer SECONDED by Alderman Schwandt

That the Common Council hereby awards the bid for Engineering Investigation Services
Related to the Evaluation of the Frederick B. Memorial Bridge to Clough Harbour &
Associates, 295 Main Street, Buffalo, NY at their bid of $36, 900.00 subject to review by the

City Attorney.

Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer 5)
Nays: None 0)
CARRIED.
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IV.2 Engineer
May 13, 2004

Honorable David J. Burgio, Mayor
And Common Council Members
City Hall

North Tonawanda, New York 14120

Re: Roblin Steel Site Remediation Phase I, Project No. 98-5
1996 Clean Water/Clean Air Bond Act
State Assistance Contract

Honorable Body:

The New York State Department of Environmental Conservation has approved the City’s
Application for State Assistance, dated January 23, 2004. The State Assistance Contract
(SAC) will reimburse the City up to seventy-five (75%) percent for past costs incurred for
last years demolition phase under Contract No. 1, as well as for the final remedial phase
work scheduled to be completed this year under Contract No. 2. The SAC will ultimately
be amended to reimburse the City up to ninety (90%) to reflect the recent changes in the
State’s Brownfield Legislation once the State Budget is passed.

Therefore, I respectfully request that the Common Council authorize the Mayor to sign the
State Assistance Contract in the Grant amount of $2,165,962, subject to review by the City
Attorney.

Very truly yours,
Dale W. Marshall, P.E.
City Engineer

MOVED by Alderman Rizzo SECONDED by Alderman Schwandt

That the Common Council hereby authorizes the Mayor to sign the State Assistance
Contract in the Grant amount of $2,165,962 for the Roblin Steel Site Remediation Phase II,
Project No. 98-5, 1996 Clean Water/Clean Air Bond Act, subject to review by the City
Attorney.

Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer Q)
Nays: None (V)
CARRIED.

IV.3 Engineer
May 13, 2004

Honorable David J. Burgio, Mayor
And Common Council Members
City Hall

North Tonawanda, New York 14120

Re: Roblin Steel Site Remediation Phase 11
Contract No.2
Project No. 98-5
Award of Bid

Honorable Body:
On Tuesday, March 23, bids for above referenced Contract No.2 were received and opened

by the North Tonawanda City Clerk. The six (6) bids received were reviewed and
tabulated as follows:
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Contractors Base Bid

Cambria Contracting, Inc. $1,186,725
Mark Cerrone, Inc. $1,296,650
Empire Dismantlement Corporation $1,525,450
Visone Construction, Inc. $1,766,700
Sevenson Environmental Services, Inc. $1,812,025
Custom Topsoil, Inc. $2,280,950

The low bidder, Cambria Contracting, Inc., has performed work for the city on past
projects and we know him to be a responsible and qualified contractor. The City’s
Environmental consultants on the project, Stearns and Wheler, have reviewed the bid
documents and recommend award of contract.

I therefore recommend that the contract for Project 98-5, Roblin Steel Site Remediation
Phase 11, Contract No. 2, be awarded to Cambria Contracting, Inc., 5105 Lockport Road,
Lockport, NY 14094, for their low bid in the amount of $1,186,725; and that the Mayor be
authorized to sign said contract, subject to review by the City Attorney.

Very truly yours,

Dale W. Marshall, P.E.

City Engineer

MOVED by Alderman Schwandt SECONDED by Alderman Rizzo

That the Common Council hereby awards the contract for Project 98-5, Roblin Steel Site
Remediation Phase II, Contract No. 2, to Cambria Contracting, Inc., 5105 Lockport Road,
Lockport, NY 14094, for their low bid of $1,186,725; and authorizes the Mayor to sign said
contract, subject to review by the City Attorney.

Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer )
Nays: None 0)
CARRIED.

VII.1 Accountant
April 29, 2004

Honorable David J. Burgio, Mayor

and Common Council

City Hall

North Tonawanda, New York 14120

Dear Honorable Body:

In accordance with Article V, Division 1, Section 5.002 and 5.003 of the City Charter, an
Abstract Sheet, comprised of a Warrant of Claims, has been submitted by this office for
your review and approval.

Accordingly, please authorize for payment the current Warrant of Claims for Common
Council audit, dated May 19, 2004, and further authorize the Mayor and City Clerk to
respectively sign and countersign said Warrant.

Very truly yours,
David R. Jakubaszek
City Accountant

MOVED by Alderman Schwandt SECONDED by Alderman Hempel

That the Common Council hereby authorizes for payment the current Abstract of Claims
for Common Council Audit dated May 19, 2004 and further authorizes the Mayor and City
Clerk respectively sign and countersign said Warrant:

01 General Fund $227,395.97
02 Water Fund 29,301.02
04 Sewer Fund 53,965.27
06 Capital Projects Fund 74,193.83
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07 Trust & Agency Fund 80.67
08 Community Development 17,023.03
09 Capital Gratwick Park Remediation 6,021.54
17 Home Rehab Program 12,453.00
19 Economic Development Loan Fund 10.475.00
FINAL TOTAL $430.909.33
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer 5)
Nays: None 0)
CARRIED.

VII.2 Accountant

May 13, 2004

Honorable David J. Burgio, Mayor
and Common Council
City Hall
North Tonawanda, New York 14120

Dear Honorable Body:
In accordance with Section 2.2 of the Budgetary Transfer Policy, please authorize the City

Accountant to make the following transfers of fiscal year 2004 appropriations, based on the
requests of Department Heads:

From Into
Control Dollar Appropriation Appropriation
Number Amount Account Account
3 Held 4,900 1-1990.400 Contingent Account 1-1620.100 Building Maint. Personnel
4 2,000 2-8340.270 Water Meters 2-8340.450 R&M Buildings & Grounds
5 600 1-1990.400 Contingent Account 1-6520.402 Market Janitor & Maintenance
Very truly yours,
David R. Jakubaszek
City Accountant
MOVED by Alderman Hempel SECONDED by Alderman Schwandt

That the Common Council authorizes the City Accountant to make the following transfer
of appropriations based on the request of Department Heads:

From Into
Control Dollar Appropriation Appropriation
Number Amount Account Account
3 Held 4,900 1-1990.400 Contingent Account 1-1620.100 Building Maint. Personnel

4 2,000 2-8340.270 Water Meters 2-8340.450 R&M Buildings & Grounds

5 600 1-1990.400 Contingent Account 1-6520.402 Market Janitor & Maintenance
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer Q)
Nays: None 0)

CARRIED.
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IX. Public Works
May 11, 2004

Honorable Mayor David Burgio
City Hall

216 Payne Avenue

North Tonawanda, New York 14120

Re: Seasonal Job Recommendation List
Dear Mayor Burgio:

Attached please find the job recommendation list for four (4) candidates for the position of
Seasonal Laborer for the Department of Public Works.

I request that you approve the job recommendation list for seasonal employees as
submitted.

Very truly yours,
Gary J. Franklin
Superintendent

MOVED by Alderman Schwandt SECONDED by Alderman Hempel
That the Common Council hereby receives and files the aforementioned communication.
CARRIED.

X.1 Police
May 3, 2004

Honorable David J. Burgio, Mayor
and Common Council
North Tonawanda, NY 14120

Dear Honorable Body:

Would you please reappoint the following as Commissioner of Deeds for a two-year term:

William R. Hall — 1392 Nash Rd./B3, North Tonawanda, NY 14120
Larry W. Kuebler — 553 E. Thompson St., North Tonawanda, NY 14120
Sally A. Paduano — 85 Donald Dr., North Tonawanda, NY 14120
Bradley M. Shiesley — 995 Oliver St., North Tonawanda, NY 14120
Robert W. Kalota — 5882 Shawnee Rd., Cambria, NY 14132

Randy D. Szukala
Chief of Police

MOVED by Alderman Schwandt SECONDED by Alderman Sommer

That the Common Council hereby appoints William R. Hall, 1392 Nash Rd./B3, North
Tonawanda, NY 14120; Larry W. Kuebler, 553 E. Thompson St., North Tonawanda, NY
14120; Sally A. Paduano, 85 Donald Dr., North Tonawanda, NY 14120; Bradley M.
Shiesley, 995 Oliver St., North Tonawanda, NY 14120; Robert W. Kalota, 5882 Shawnee
Rd., Cambria, NY 14132 as Commissioners of Deeds for the City of North Tonawanda for
a term beginning May 20, 2004 expiring May 19, 2006.

CARRIED.
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X.2  Police
April 29, 2004

North Tonawanda Common Council
216 Payne Avenue
North Tonawanda, NY 14120

Dear Honorable Body,

As per our meeting, please void your resolution of January 7, 2004 regarding Dan’s
Collision being the “exclusive towing agency” for the City of North Tonawanda.

I would ask that you name Certified Towing, 559 Ward Rd., North Tonawanda as the city
towing agency and authorize the City Attorney to negotiate a contract for this service.

Respectfully,
Randy D. Szukala
Chief of Police

MOVED by Alderman Rizzo SECONDED by Alderman Soos
That the Common Council hereby rescinds the following resolution of January 7, 2004:

MOVED by Alderman Sommer SECONDED by Alderman Schwandt
That the Common Council hereby awards the contract for towing to Dan’s
Collision, of 191 Oliver St., North Tonawanda, subject to the review and
approval of the City Attorney’s Office.

Ayes: Schwandt, Soos, Rizzo, Hempel, Sommer 5)
Nays: None 0)
CARRIED.

AND that the Common Council hereby awards the contract for towing to Certified Towing,
559 Ward Rd., North Tonawanda as the City towing agency and authorizes the City
Attorney to negotiate a contract for this service.

Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer Q)
Nays: None (V)
CARRIED.

XIX. Building Inspector

To:  Mayor and Common Council Date:  May 12, 2004
From: Cosimo R. Capozzi Re:  Weed Cutting Contract
Building Inspector

Attached please find copies of proposals received by this department for brush and weed
cutting of private property for the 2004 season.

Attached please find three bids received.
Due to the equipment needed this year we split the bids into two categories, residential lots
up to 100’ in frontage and lots greater that 100’. Larger lots require bigger equipment and

more manpower.

I recommend that the residential lots less than 100’ in frontage and clean up of properties
be given to Grehlinger Maintenance of 732 Harding Ave., North Tonawanda.

I also recommend that the larger lots of 100’ frontage or greater be given to Bush Trucking
and Landscaping of 1144 Sweeney St., North Tonawanda, NY.
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These two companies were the lowest bidders in their respective categories.

Cosimo R. Capozzi
Building Inspector

MOVED by Alderman Schwandt SECONDED by Alderman Sommer

That the Common Council hereby awards the bid for residential lots less than 100’ in
frontage and clean up of properties to Grehlinger Maintenance of 732 Harding Ave., North
Tonawanda and the bid for larger lots of 100’ frontage or greater is awarded to Bush
Trucking and Landscaping of 1144 Sweeney St., North Tonawanda subject to review by the
City Attorney.

Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer 5)
Nays: None )
CARRIED.

XXYV. Monthly Reports

A Vital Statistics 2 Senior Citizens

MOVED by Alderman Rizzo SECONDED by Alderman Schwandt
That the aforementioned monthly reports be received and filed.

CARRIED.

COMMUNICATIONS FROM OTHERS

A.
East Coast Hot Rods

Dear Honorable Body:

East Coast Hot Rods would like to host a Cruise Night on Webster or Manhattan Streets in
North Tonawanda. We would like to begin May 31* (Monday Night) 6-10 PM through
August, possibly early September. Below are some reasons why a Cruise Night would
benefit North Tonawanda.

With the increasing popularity of Cruise Nights nationally, it is time to look at the benefits
North Tonawanda can reap from this kind of an attraction. Cruise Night should be
brought to the historic “downtown” area. Of the benefits to “downtown” North
Tonawanda, the best is an economic boost to the business in the immediate vicinity. Many
people coming to see the cars in the show will bring hungry bellies and thirsty mouths. The
local restaurants can take advantage of this by possible sponsoring Cruise Night and
advertising specials in conjunction with it. Advertising for the Cruise Night will expose
and highlight the local and surrounding businesses. The attending crowds will certainly
increase the revenue for these businesses therein increasing the local economy. As the
organizer, I will handle the promotion of the NT Cruise Night and will provide advertising
to draw customers into the local businesses.

This attraction is also a great opportunity to promote North Tonawanda and all it has to
offer. Drawing people to the “downtown” area will give them the chance to see the Historic
Erie Canal and the Mighty Niagara River, not to mention the Long Homestead. These
along with Cruise Night are great attractions for kids and adults.

Many cities nationally have sponsored similar events. For example Reno Nevada sponsors
Hot August Nights, which is in its 17" year and is bigger than ever. The event celebrates
classic cars and rock’n’roll and it takes place from August 3-10. A spokesperson for the
event said, “We have about 350,000 people coming to town for a week and virtually all of
them stay in hotels. The impact of everything they do in terms of spending discretionary
money, which the economic impact is over $90 million (brought) into the area. It’s the
largest economic impact to this area of any impact to this area of any event.” Although
North Tonawanda may not see these kinds of numbers, it could definitely see a boost in the
local economy.
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The NT Cruise Night could be set up in either of these two sites centrally located among
many businesses in “downtown” North Tonawanda. One site could be along Webster
Street, where businesses on the street could advertise and draw customers in, and another
site could be in the parking lot on Manhattan Street, which is a large lot that is away from
the direct traffic route. These are perfect areas to display and admire cars.

Many of the people attending the Cruise Night are car lovers and car restorers. This is a
great venue for families and individuals to enjoy. All walks of life enjoy the beauty and
power of cars. They leave an impact on our lives and create fond memories for old and
young alike. The NT Cruise Night can definitely influence the area and people will walk
away with an everlasting impression of North Tonawanda.

Jeff Santersero
MOVED by Alderman Rizzo SECONDED by Alderman Schwandt

That the Common Council hereby receives and files the aforementioned communication.
CARRIED.

B.
Stephen Sikora Post
May 14, 2004

Honorable Mayor & Common Council
216 Payne Avenue
North Tonawanda, New York 14120

Re: 8" District Convention Parade
Dear Honorable Body:

On Saturday, June 12, 2004 at 1:00 p.m., the Stephen Sikora Post 1322 will be hosting the
8™ District Convention of the American Legion. On that day, delegates from the eight
counties of Western New York will meet to hear reports on the year’s activities and set
policy for the ensuing year.

The convention culminates with a parade at 6:00 p.m. We would like your permission to
hold the parade, which would begin at the location of Lowry Middle School and proceed
down Payne Avenue to Sikora Post. We would also like to invite you to participate in the
parade.

Thank you for your consideration in this matter.

Very truly yours,
Robert Sondel
8" District Commander

MOVED by Alderman Sommer SECONDED by Alderman Soos
That the Common Council hereby receives and files the aforementioned communication.
CARRIED.

The following resolution submitted by Alderman Soos was withdrawn before the meeting:

That the Common Council hereby directs the Department of Public Works to erect “No
Parking Here to Corner” signs at the intersection of Oliver and Fredericka Streets on the
east side of Oliver Street from the first driveway to the corner.

MOVED by Alderman Hempel SECONDED by Alderman Schwandt

That the Common Council hereby directs the Department of Public Works to install
“Children at Play” signs on Robinson Street and the Twin City Highway (west of the Twin
City Highway).

CARRIED.
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ADJOURNMENT

MOVED by Alderman Rizzo SECONDED by Alderman Schwandt
That this regular session of the Common Council be and hereby is adjourned.
CARRIED.

Time of Adjournment: 6:30 P.M.

Respectfully submitted,

Thomas M. Jaccarino
City Clerk
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