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THE HONORABLE BODY 
Council Chambers 
Municipal Building 
North Tonawanda, New York 14120 
Wednesday, March 16, 2005 
7:00 P.M. 
_____________________________________________ 
 
REGULAR SESSION CALLED TO ORDER BY PRESIDENT SOMMER 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
 Present:  President Sommer 
    Aldermen Soos, Rizzo, Schwandt, Hempel 
 
 Absent:  None 
 
 Also Present:  Mayor David J. Burgio 
    City Attorney Shawn P. Nickerson 
 
_____________________________________ 
 
 

STUDENT GOVERNMENT DAY 
 
Common Council President Brett Sommer introduced the students from the North 
Tonawanda Senior High School who were elected and appointed to various positions within 
City Government for Student Government Day, March 16, 2005. 
 
 Lindsay Brick  Mayor 
 
 Vincent Scozzafava  3rd Ward Alderman, Council President 
 
 Dan Thompson  Alderman At Large 
 
 Chris Root  Alderman At Large 
 
 Laura Fields   1st Ward Alderman 
 
 Kaitlin McGinty  2nd Ward Alderman  
 
 Samantha Rosart  City Attorney 
 
 Allison Clark  City Judge 
  
 Theresa Brick Treasurer 
 
 Tabitha Sullivan  Accountant 
 
 Jodie Justice  City Assessor 
  
 Kristian Evingham  Assistant City Attorney 
 
 Hollie Colwell  Building Inspector/Code Enforcement 
 
 Kelly Tucholka  City Clerk 
  
 Stephen Klimek  City Engineer 
 
 Kyle Pendergast  Director of Community Development 
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 Dave Mangus  Fire Chief 
 
 Jenn McGuire  Appointed City Judge 
 
 Monique Rew  Police Chief 
 
 Jon D. Fischer  Superintendent of Public Works 
  
 Chris Rochevot  Recreation Supervisor 
 
 Meghan McMahon  Coordinator of Senior Citizens 
 
 John Lewczyk  Supt. of Water/Wastewater Treatment Plant 
 
 Katie Knisley  Director of Youth, Recreation & Parks 
 
 Katie McGowan Political Correspondent    
 

_______________________________________________________ 
 

APPROVAL OF THE MINUTES OF THE REGULAR SESSION MARCH 2, 2005 
 
MOVED by Alderman Rizzo  SECONDED by Alderman Schwandt 
That the minutes of the regular session held March 2, 2005 be approved as circulated and 
filed in the Office of the City Clerk. 
CARRIED. 
____________________________________ 

 
AUDIENCE PARTICIPATION  
 
Joe Stringaro, 112 N. Marion – Questioned the transfer of land agenda item. 
 
Mike Meritt, 1377 Weaver Parkway – Asked about the Launch Ramps. 
____________________________________ 
 

COMMUNICATIONS FROM CITY OFFICIALS 
  
II.1 Attorney 
 
      March 10, 2005 
 
Honorable Mayor & Common Council 
216 Payne Avenue 
North Tonawanda, New York 14120 
 
 Re: Dedication of Streets – Woodstream Park Subdivision 
 
Dear Honorable Body: 
 
As you are aware, the City sold the above-referenced subdivision at its last tax foreclosure 
sale.  In order for the purchasers to clear title, it is necessary for the city to accept 
dedication of the streets within the subdivision as shown on the filed map.  If you concur, 
please pass the following resolution: 
 
“Be it hereby resolved that the Common Council, pursuant to General City Tax §34 (3) and 
(4), hereby reaffirms its acceptance for dedication of the streets within the Woodstream 
Park Subdivision, namely:  Woodstream Parkway, David Drive, Wurlitzer Drive, 
Landsdowne Lane, Darby Road and Strad Avenue.  Said subdivision was filed in the 
Niagara County Clerk’s Office on April 24, 1980 in Book 49 of Microfilmed Maps at pages 
4721 and 4722.” 
 
      Very truly yours, 
      Robert Sondel 
      Assistant City Attorney    
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MOVED by Alderman Schwandt SECONDED by Alderman Soos 
That the Common Council hereby passes the following resolution: 
 
Be it hereby resolved that the Common Council, pursuant to General City Tax §34 (3) and 
(4), hereby reaffirms its acceptance for dedication of the streets within the Woodstream 
Park Subdivision, namely:  Woodstream Parkway, David Drive, Wurlitzer Drive, 
Landsdowne Lane, Darby Road and Strad Avenue.  Said subdivision was filed in the 
Niagara County Clerk’s Office on April 24, 1980 in Book 49 of Microfilmed Maps at pages 
4721 and 4722. 
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer     (5) 
Nays: None  (0) 
CARRIED. 
____________________________________  
 
II.2 Attorney 
 
TO:  Honorable Mayor and Common Council 
FROM: Shawn P. Nickerson 
DATE: March 4, 2005 
RE:  Transfer of land to Niagara County 
 
Dear Mayor Burgio and Honorable Council: 
 
As per our discussion at the February 23, 2005 workshop, attached please find a map of the 
property the County of Niagara is requesting to be transferred.  In exchange, the County 
will grant the City of North Tonawanda an easement on its land.  Said easement will be 
necessary for the City to extend the northwest storm sewer in the event funds become 
available. 
 
The transfer to the County will be subject to the City of North Tonawanda retaining 
easement rights.  It will also be subject to a legal description provided by my office.  I am 
requesting that approval of this agreement be placed on the next agenda for a vote. 
 
Should you have any questions or comments, please do not hesitate to contact me. 
 
MOVED by Alderman Rizzo SECONDED by Alderman Hempel 
That the Common Council hereby transfers the aforementioned land to Niagara County 
subject to a legal description provided by the City Attorney.   The transfer to the County 
will be subject to the City of North Tonawanda retaining easement rights. 
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer     (5) 
Nays: None  (0) 
CARRIED. 
____________________________________ 
 
II.3 Attorney 
 
TO:  Honorable Mayor and Common Council 
FROM: Shawn P. Nickerson 
DATE: March 10, 2005 
RE:  Center for Municipal Solutions 
 
Dear Mayor Burgio and Honorable Council: 
 
Attached please find a copy of the ordinance adopting a ninety (90) day interim application 
process for cell towers.  This temporary ordinance was adopted on November 16, 2004 and 
expired on February 16, 2005. 
 
In an effort to allow more time to review the verbiage of the final ordinance, I am 
requesting that the interim ordinance be extended.  An additional ninety (90) days should 
be sufficient time to review the final ordinance. 
 
Accordingly, I am requesting that a ninety (90) day extension of the interim application 
process be approved.  Please place this request on the next agenda for a vote. 
 
Should you have any questions or comments please do not hesitate to contact me. 
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MOVED by Alderman Soos SECONDED by Alderman Hempel 
That the Common Council hereby extends the interim application process for cell towers 
for an additional ninety (90) days.  This extension begins March 16, 2005 and ends June 16, 
2005. 
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer     (5) 
Nays: None  (0) 
CARRIED. 
____________________________________ 
  
V. Water 
 
 March 4, 2005 
 
Honorable Mayor David Burgio 
City Hall, 216 Payne Avenue 
North Tonawanda, NY 14120 
 
 Re: Shut off of Water Service at 67 Division Street 
 
Honorable Mayor Burgio: 
 
I am requesting permission to hire an outside contractor to shut off water service at 67 
Division Street.  Bids for this work were received and the low bidder was Kubiniec 
Plumbing. 
 
I recommend that they be awarded this work and the cost be charged to the homeowner.  
Thank you. 
 
 Sincerely, 
 Paul J. Drof 
 
MOVED by Alderman Hempel SECONDED by Alderman Sommer 
That the Common Council hereby grants permission to the Water Department to hire 
Kubiniec Plumbing to shut off water service at 67 Division Street.  Bids for this work were 
received they were the low bidder.  The charge for this work will be charged to the 
homeowner. 
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer     (5) 
Nays: None  (0) 
CARRIED. 
____________________________________ 
 
VII. Accountant  
 
 March 11, 2005 
 
Honorable David J. Burgio, Mayor 
 and Common Council 
City Hall 
North Tonawanda, New York 14120 
 
Dear Honorable Body: 
 
In accordance with Article V, Division 1, Section 5.002 and 5.003 of the City Charter, an 
Abstract Sheet, comprised of a Warrant of Claims, has been submitted by this office for 
your review and approval. 
 
Accordingly, please authorize for payment the current Warrant of Claims for Common 
Council audit, dated March 16, 2005, and further authorize the Mayor and City Clerk to 
respectively sign and countersign said Warrant. 
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 Very truly yours, 
 David R. Jakubaszek 
 City Accountant 
 
MOVED by Alderman Schwandt SECONDED by Alderman Rizzo 
That the Common Council hereby authorizes for payment the current Abstract of Claims 
for Common Council Audit dated March 16, 2005 and further authorizes the Mayor and 
City Clerk respectively sign and countersign said Warrant: 

 
01 General Fund $322,858.77 

 02  Water Fund  27,103.22 
 04 Sewer Fund  63,950.23 
 06 Capital Projects Fund    213,134.90 
 07 Trust & Agency Fund    1,300.48 
 08 Community Development   946.96  
 11 General Fund (Enc)    727.90 
 14 Sewer Fund (Enc)    13,668.00 

Final Total  $643,690.46 
 
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer     (5) 
Nays: None  (0) 
CARRIED. 
____________________________________  
 
XI. Fire 
 
 March 10, 2005 
 
Honorable Mayor  
     and Common Council 
 
Dear Honorable Body: 
 
The Federal Emergency Management Agency has announced the availability of resources 
under the competitive Assistance to Firefighters’ Grant Program. 
 
As stated in the guidelines of this grant application, municipalities with populations under 
50,000 are required to provide ten percent (10%) of the total project cost. 
 
I will be applying in the category of Firefighter Operations and Safety and will request 
equipment and appliances as it applies to this category.  I have not yet finalized my request 
but anticipate the total to be between $150,000 – 180,000; thus the City would be 
responsible for $15,000 – $18,000 if we win the award. 
 
I am requesting your permission to sign the application for this program for submission to 
the Federal Emergency Management Agency. 
 
 Sincerely, 
 Gregory R. Frank 
 Fire Chief 
   
MOVED by Alderman Hempel  SECONDED by Alderman Soos 
That the Common Council grants permission to the Fire Chief, Gregory R. Frank to sign 
the application for resources under the competitive Assistance to Firefighters’ Grant 
Program.  The total anticipated grant will be between $150,000 – 180,000; and the City of 
North Tonawanda will be responsible for $15,000 – $18,000 if the grant is approved.   
CARRIED. 
_____________________________________ 
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XXV. Monthly Reports 
 
.1 Vital Statistics .3 Police 
.2 Building Inspector  
 
 
MOVED by Alderman Schwandt  SECONDED by Alderman Rizzo 
That the Common Council hereby receives and files the aforementioned monthly reports. 
CARRIED. 
_____________________________________ 
 
XXVI. Annual Vacation and Sick Leave Reports 
 
.1 Police 
 
MOVED by Alderman Soos   SECONDED by Alderman Schwandt 
That the Common Council hereby receives and files the aforementioned annual Vacation 
and Sick Leave report. 
CARRIED. 
_____________________________________ 
  
XXXII. Community Development 
 
 March 10, 2005 
 
The Honorable Mayor and Common Council 
City Hall – 216 Payne Avenue 
North Tonawanda, N Y 14120 
 
Re: 2005 HOME Rehabilitation Program Application 
 New York State Division of Housing & Community Renewal (DHCR) 
 
Dear Honorable Body: 
 
The City, through its Community Development Department, is desirous of continuing to 
provide assistance to low-income property owners (based on the U.S. Dept. of Housing and 
Urban Development Income Criteria) in various areas of the City. 
 
Further, the Community Development Dept. is finalizing the preparation of an application 
for a HOME Rehabilitation Program Grant through the New York State DHCR, in 
partnership with the Niagara County Office for the Aging, in the amount of approximately 
three hundred thousand dollars ($300,000).  The grant will be given to income-eligible 
property owners for the rehabilitation of seventeen (17) properties located in U.S. 
designated census tract numbers 231 and 232. 
 
As a result, I am requesting authorization by the Mayor and Common Council to submit 
the above noted application by the March 21, 2005 deadline date. 
 
Thank you for your anticipated cooperation. 
 
  Sincerely, 
  James B. Sullivan 
  Director of Community Development  
 
MOVED by Alderman Sommer  SECONDED by Alderman Rizzo 
That the Common Council authorizes the Director of Community Development to submit 
an application for a HOME Rehabilitation Program Grant through the New York State 
DHCR, in partnership with the Niagara County Office for the Aging, in the amount of 
approximately three hundred thousand dollars ($300,000).  The grant will be given to 
income-eligible property owners for the rehabilitation of seventeen (17) properties located 
in U.S. designated census tract numbers 231 and 232. 
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer     (5) 
Nays: None  (0) 
CARRIED. 
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COMMUNICATIONS FROM OTHERS 

 
 

A. 
Gratwick Hose Co. #6 - Re: Statement of Volunteer Fireman: 
 
     Joseph C. Woodring 
     Michael Lysaght 
     Daniel R. Campbell 
 
    Exemption: 
 
     Ken Brennan – 25 years 
     Dean Durow – 25 years 
     Raymond Mangus – 35 years 
     Russell Horvath – 35 years 
 
MOVED by Alderman Rizzo  SECONDED by Alderman Schwandt 
To add Joseph C. Woodring, Michael Lysaght, Daniel R. Campbell to the City Fire Rolls 
and to issue exemption petitions to Ken Brennan – 25 years, Dean Durow – 25 years, 
Raymond Mangus – 35 years and Russell Horvath – 35 years. 
CARRIED. 
_____________________________________ 
 
B. 
Columbia Hook & Ladder - Re: Statement of Volunteer Fireman: 
 
     Kelly R. Cramer 
     Jerry R. Wickwire 
 
MOVED by Alderman Hempel  SECONDED by Alderman Schwandt 
To add Kelly R. Cramer and Jerry R. Wickwire to the City Fire Rolls. 
CARRIED. 
_____________________________________ 
 
C. 
David J. Burgio  
Donna D. Burgio 
Monica Burgio 
Charles W. Proefrock 
Raphaelle A. Proefrock 
Joyce Santiago 
Donna Zellner Neal 
 
    March 1, 2005 
 
North Tonawanda Common Council 
216 Payne Avenue 
North Tonawanda, New York 14120 
 
Dear Honorable Body: 
 
I am requesting to be reappointed as a Commissioner of Deeds for the City of North 
Tonawanda.  Thank you. 
 
      Sincerely, 
      David J. Burgio  
 Donna D. Burgio 
 Monica Burgio 
 Charles W. Proefrock 
 Raphaelle A. Proefrock 
 Joyce Santiago 
 Donna Zellner Neal 
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MOVED by Alderman Schwandt  SECONDED by Alderman Soos 
That the Common Council appoints David J. Burgio, 1879 Sweeney Street; Donna D. 
Burgio, 1879 Sweeney Street; Monica Burgio, 1810 Sweeney Street; Charles W. Proefrock, 
202 Niagara Street; Raphaelle A. Proefrock, 202 Niagara Street; Joyce Santiago, 147 8th 
Avenue and Donna Zellner Neal, 195 Goundry Street as Commissioners of Deeds for the 
City of North Tonawanda for a term beginning March 17, 2005 and expiring March 16, 
2007. 
CARRIED. 
_____________________________________ 
 
D. 
NT History Museum 
 
    March 4, 2005 
 
Common Council 
216 Payne Avenue 
North Tonawanda, NY 14120 
 
Esteemed Representatives of our Best Little City in New York: 
 
The North Tonawanda History Museum will be bringing in hundreds of people from outside 
the City for our Historic Treasures Tour 2005.  We also anticipate gathering a significant 
number of City residents for the ancillary parts of the day’s events, which we are lining up to 
take place in our wonderful Historic Pinewoods Park. 
 
One of the highlights of the day, which will be available to participants on the actual homes 
tour, and to the general public, will be Cinderella carriage rides from the park to Goundry 
Street and back.  The Carriages will be similar to those the wealthy lumber barons and 
bankers used in the 1880’s and 1890’s. 
 
We would be most grateful if you could arrange to have the horse licensing fees waived for 
this event.  The Double T Ranch hopes to participate with us as a regular part of the bi-
annual event and also our haunted history events in October.   They are working with us on 
the basis that they will make a donation to the Museum if they make money.  If they don’t, 
they aren’t going to charge us.  They are excited about participating and will have their 
insurance certificate issued when their policy is renewed in May. 
 
Thank you from all of us who love our City’s history and consider this indeed the “best little 
city in New York, the little city with a small town atmosphere”. 
 
      Sincerely, 
      Donna Zellner Neal 
    Director 
 
MOVED by Alderman Schwandt  SECONDED by Alderman Hempel 
That the Common Council hereby waives the fee for the Horse Drawn Carriages for the 
Historic Treasures Tour 2005 being held this summer in Pinewoods Park. 
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer     (5) 
Nays: None  (0) 
CARRIED. 
_____________________________________ 

 
ADJOURNMENT 
 
MOVED by Alderman Hempel SECONDED by Alderman Sommer 
That this regular session of the Common Council be and hereby is adjourned. 
Ayes: Soos, Schwandt, Hempel, Sommer     (4) 
Nays: Rizzo  (1) 
CARRIED. 
 
Time of Adjournment: 7:27P.M.  
 
 Respectfully submitted, 
 
 
 
 Thomas M. Jaccarino 
 City Clerk 


