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THE HONORABLE BODY 
Council Chambers 
Municipal Building 
North Tonawanda, New York 14120 
Wednesday, December 21, 2005 
6:00 P.M. 
_______________________________ 
 
REGULAR SESSION CALLED TO ORDER BY PRESIDENT SOMMER 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
 Present: President Sommer 
  Aldermen Soos, Rizzo, Schwandt, Hempel 
 
 Absent: None   
  
 Also Present: Mayor David J. Burgio 
  City Attorney Shawn P. Nickerson 
 
_____________________________________ 
 

APPROVAL OF THE MINUTES OF THE REGULAR SESSION DECEMBER 7, 2005 
 
MOVED by Alderman Rizzo  SECONDED by Alderman Soos  
That the minutes of the regular session held December 7, 2005 be approved as circulated and 
filed in the Office of the City Clerk. 
CARRIED. 
_____________________________________ 
 
AUDIENCE PARTICIPATION  
 
Walter Yaro, 170 Christiana Street – Spoke against putting the City Clerk in the 
Department Head Union. 
 
Dennis Barberio, 168 Stenzil Street – Asked about the Deputy City Clerk position and 
spoke against putting the City Clerk in the Department Head Union. 
 
Sonia Dusza, 123 Miller Street – Asked about Abstract of Claims, Fair Housing Officer 
agenda item and Budgetary Transfers. 
 
Liz Kaszubski, 1463 Fairfield – Spoke against rezoning of 1141 Kinkead Drive. 
 
Debbie Gondek, 257 Brentwood Drive – Asked about the agenda item regarding the City 
Clerk and asked if this would diminish the power of the Common Council. 
 
Michael Niro, 1160 Master Street – Questioned Surcharge on Water bills for apartment 
buildings. 
 
Ruth Pasquan, 741 Wright – Questioned Surcharge on Water bills for apartment 
buildings. 
 
John Swift, Franklinville - Questioned Surcharge on Water bills for apartment buildings. 
 
Gordon Fritz, 1727 Eddy Drive – Stated that surcharge on water bill is illegal. 
 
_____________________________________ 
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COMMUNICATIONS FROM CITY OFFICIALS 

 
 
II. Attorney 
 
 December 1, 2005 
 
Hon. Mayor and Common Council 
City Hall, 216 Payne Avenue 
North Tonawanda, New York   14120 
 
 RE: Local Law #1 for 2006 – Establishing Sewer Rates 
 
Dear Honorable Body: 
 
Attached for your consideration is Local Law No. 1 for 2006 to establish new sewer rates. 
 
Please note that this local law increases the sewer rate for 2006 by $.20 per thousand 
gallons of consumption, to $4.00 per thousand; as well as adding a $6.00 additional 
minimum sewer charge for multiple dwellings wherein each additional dwelling unit does 
not have its own separate water meter. 
 
As with all local laws, it is necessary that this local law be formally laid on the table for a 
period of at least 7 days, wherein it must stay in its final form prior to adoption by the 
Common Council.  After such adoption, this local law must be referred to the mayor’s 
office for a public hearing on its provisions.  After said public hearing and formal filing 
with the Secretary of State, this local law will become effective. 
 
Consistent with state law then, the appropriate motion for today’s action would be to 
formally lay this Local Law on the table and allow it to remain so in its final form for at 
least seven (7) days prior to adoption. 
 
   Very truly yours, 
   Shawn P. Nickerson 
   City Attorney 
 
MOVED by Alderman Sommer SECONDED by Alderman Rizzo 
That the Common Council hereby approves Local Law #1 for 2006 amending §75-15 of the 
City Code establishing Sewer Rates for 2006 and thereafter: 
 

LOCAL LAW NO. 1 FOR 2006 
 

ESTABLISHING SEWER RATES FOR 2006 AND THEREAFTER 
 
Section 1.  Section 75-15 of the City Code of the City of North Tonawanda, is hereby 
amended to read:   
 
Section 75-15.  Establishment of Rates. 
 

(a) The sewer rent for 2006 and thereafter is established according to a formula 
wherein the capital costs for such sanitary sewer system are recovered one 
hundred percent (100%) from water consumption through the sewer fund, 
and the costs of operation and maintenance of the sewage treatment system 
are recovered one hundred percent (100%) from water consumption through 
the sewer fund. 

 
(b) Billing schedule; additional charges. 

 
(1) A minimum sewer charge of twelve dollars ($12.00) per quarter is 
established, and the gallons of consumption used associated with the 
minimum will be zero. 
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(2)  The sewer rent rate for 2006 and thereafter for meter consumption shall 
be four dollars ($4.00) per thousand gallons of water consumption and shall 
be assessed and collected in conformance with the following schedule:   

 
Consumption Period    Billing Month 
 
January – March    June 
April – June     September 
July – September    December 
October – December    March 
 
 

(c) The sewer rent rate for 2006 for unmetered consumers shall be at a flat rate 
charge of ten dollars and ninety-six cents ($10.96) per equivalent fixture unit 
per year, to result in the following schedule of charges: 

 
SEWER FUND FLAT RATE CHARGE 

SCHEDULE FOR 2006 
 
        Equivalent 
        Fixture Unit 
  Type      Charge 
 
 Room          10.96 
 Wash Basin         10.96 
 Bath or Shower        35.22 
 Toilet          40.71 
 Laundry Tub or Washing Machine      28.17 
 Swimming Pool (permanent)      93.91 
 Boathouse         46.97 
 Garden Tap         37.53 
 Front-foot service charge, per foot,  
  with a maximum of 70 feet        1.95 

 
(d) A five percent (5%) surcharge shall be placed on all sewer rent account 

balances that are due in September and remain unpaid by mid-November of 
each year, and shall be levied on the subsequent year real property tax bill. 

 
(e) Multi-dwelling unit homes and apartments that have only one master water 

meter would be subject to the existing $12.00 minimum sewer charge, and 
would receive an additional minimum sewer charge of $6.00 for each 
additional dwelling unit which does not have a water meter.  

 
Section 2. This Local Law shall take effect immediately upon filing with the Secretary 
of State and shall apply to the March, 2006, billing (such bills being for the period of 
consumption of October 1, 2005 through December 31, 2005), and all billings thereafter 
until otherwise amended. 
 
And further, refers Local Law #1 for 2006 to the Mayor to hold a public hearing on 
Wednesday, January 18, 2006. 
 
Ayes: Soos, Rizzo, Sommer     (3) 
Nays: Hempel  (1) 
Abstained:  Schwandt  (1) 
CARRIED. 
____________________________________ 
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V. Water  
 
 November 4, 2005 
 
Honorable Mayor David Burgio 
and The Common Council 
City Hall, 216 Payne Avenue 
North Tonawanda, N. Y. 14120 
 
Re: Award of Bid Water Treatment Plant Improvements  
 
Dear Honorable Body: 
 
Bids for improvements to the Water Treatment Plant were received and opened on 
December 13, 2005. 
 
After review of these documents, the following awards are recommended: 
 

1. Contract No. 1 (Mechanical) at their low bid of $207,985 to: 
Kohl Construction, Inc. 

 1427 Two Rod Road 
 Alden, New York 

  
2. Contract No. 2 (Electrical) at their low bid of $245,000 to: 

   O’Connell Electrical Company 
   830 Philips Road 
   Victor, New York 
 
The award of these bids is contingent upon review of the City Attorney. Both contractors 
have been found to be competent and experienced.  Funds for this project had been 
allocated in the 2004/2005 Capital Budgets. 
 
Thank you for your time and consideration in addressing this request. 
   
  Respectfully submitted, 
  Paul J. Drof 
 Supt. of Water/Wastewater Facilities 
 
MOVED by Alderman Soos SECONDED by Alderman Rizzo 
That the Common Council awards the bid for improvements to the Water Treatment Plant 
as follows: 
 

1. Contract No. 1 (Mechanical) at their low bid of $207,985 to: 
Kohl Construction, Inc. 

 1427 Two Rod Road 
 Alden, New York 

  
2. Contract No. 2 (Electrical) at their low bid of $245,000 to: 

   O’Connell Electrical Company 
   830 Philips Road 
   Victor, New York 
 
The award of these bids is contingent upon review of the City Attorney. 
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer (5) 
Nays: None  (0) 
CARRIED. 
____________________________________ 
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VII.1 Accountant  
 
 December 15, 2005 
 
Honorable David J. Burgio, Mayor 
 and Common Council 
City Hall 
North Tonawanda, New York 14120 
 
Dear Honorable Body: 
 
In accordance with Article V, Division 1, Section 5.002 and 5.003 of the City Charter, an 
Abstract Sheet, comprised of a Warrant of Claims, has been submitted by this office for 
your review and approval. 
 
Accordingly, please authorize for payment the current Warrant of Claims for Common 
Council audit, dated December 21, 2005, and further authorize the Mayor and City Clerk 
to respectively sign and countersign said Warrant. 
 
 Very truly yours, 
 David R. Jakubaszek 
 City Accountant 
 
MOVED by Alderman Rizzo SECONDED by Alderman Hempel 
That the Common Council hereby authorizes for payment the current Abstract of Claims 
for Common Council Audit dated December 21, 2005 and further authorizes the Mayor 
and City Clerk respectively sign and countersign said Warrant: 

 
01 General Fund $391,754.54 

 02  Water Fund   31,603.25 
 04 Sewer Fund  44,574.78 
 06 Capital Projects Fund    348,259.28 
 07 Trust & Agency Fund     3,170.62 
 08 Community Development     526.04 
                                       Final Total  $819,888.51 
 
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer     (5) 
Nays: None  (0) 
CARRIED. 
____________________________________ 
 
VII.2 Accountant 
  
  
 December 15, 2005 
 
Honorable David J. Burgio, Mayor 
  and Common Council 
City Hall 
North Tonawanda, New York         14120 
 
Dear Honorable Body: 
 
In accordance with Section 2.2 of the Budgetary Transfer Policy, please authorize the City 
Accountant to make the following transfers of fiscal year 2005 appropriations, based on the 
requests of Department Heads:  
  
  From    Into 
Control Dollar Appropriation  Appropriation 
Number Amount Account   Account 
 
    
 12 2,600.00 2-1990.410 Contingent Account  2-8310.410 Administration 
 



 

12-21-05 

6 
 

 13 2,600.00 2-1990.400 Contingent Account  2-8330.220 Office Machines 
 
 14 1,000.00 2-1990.410 Contingent Account  2-8320.226 Electrical Equipment 
 
 15 1,000.00 4-8130.480 Operations  4-8130.260 Public Safety Equipment 
 
 16 1,300.00 4-8130.480 Operations  4-8130.268 IPP Equipment 
 
 17   17,000.00 4-1990.410 Contingent Account  4-8130.410 Administration 
 
 18   20,000.00 4-1990.410 Contingent Account  4-8130.420 Repair and Maintenance 
 
 19   12,000.00 4-1990.410 Contingent Account  4-8130.460 Utilities 
 
 Very truly yours, 
 David R. Jakubaszek 
 City Accountant 
 
MOVED by Alderman Soos  SECONDED by Alderman Rizzo 
That the Common Council hereby authorizes the City Accountant to make the following 
transfers of fiscal year 2005 appropriations, based on the requests of Department Heads: 
  
  From    Into 
Control Dollar Appropriation  Appropriation 
Number Amount Account   Account 
    
 12 2,600.00 2-1990.410 Contingent Account  2-8310.410 Administration 
 
 13 2,600.00 2-1990.400 Contingent Account  2-8330.220 Office Machines 
 
 14 1,000.00 2-1990.410 Contingent Account  2-8320.226 Electrical Equipment 
 
 15 1,000.00 4-8130.480 Operations  4-8130.260 Public Safety Equipment 
 
 16 1,300.00 4-8130.480 Operations  4-8130.268 IPP Equipment 
 
 17   17,000.00 4-1990.410 Contingent Account  4-8130.410 Administration 
 
 18   20,000.00 4-1990.410 Contingent Account  4-8130.420 Repair and Maintenance 
 
 19   12,000.00 4-1990.410 Contingent Account  4-8130.460 Utilities 
 
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer     (5) 
Nays: None  (0) 
CARRIED. 
____________________________________ 
 
IX. Public Works 
 
 December 16, 2005 
 
Honorable Mayor & Common Council 
City Hall, 216 Payne Avenue 
No. Tonawanda, NY  14120 
 
 Re: Chapter 45 
  Schedule of Heavy Pick Up Dates - 2006 
 
Honorable Body: 
 
I would like to recommend the following Rules and Regulations for your approval under 
Chapter 45, Solid Waste, of the City Code. 
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Section 45-9 F. (1) requires that large household furnishings such as chairs, sofas, tables, 
beds, carpets, etc. and such large bulky or heavy items may be placed at the curb only on 
the scheduled heavy collection day. 
 
I further recommend that the heavy collection dates for the entire City for 2006 shall be the 
weeks beginning on the following Sundays: 
 
   January 1 July 9 
   February 5 August 6 
   March 5 September 3 
   April 2 October 1 
   May 7  November 5 
   June 4  December 3 
 
Residents may place their large household furnishings out to the curb for collection by the 
City on these dates.  Quantities are limited to a maximum of four (4) cubic yards (3’ X 3’ X 
12’) per property and construction/demolition debris and hazardous materials are not to be 
placed to the curb. 
 
Besides the City-issued garbage and recycling receptacles, the Department will continue to 
collect up to two (2) clear plastic bags of yard waste, major appliances and other bulky 
metal items, and tree parts on a weekly basis. 
 
 Very truly yours, 
     Gary J. Franklin 
     Superintendent Public Works 
 
MOVED by Alderman Rizzo SECONDED by Alderman Soos 
That the Common Council hereby receives and files the aforementioned communication. 
CARRIED. 
_____________________________________ 
 
XVI. City Clerk 
 
 December 16, 2005 
 
Common Council 
216 Payne Avenue 
North Tonawanda, New York 14120 
 
Dear Honorable Body: 
 
Please be advised that at the regular session of the Planning Board of the City of North 
Tonawanda held on the 5th day of December 2005 the following resolution was adopted: 
 
MOVED by Commissioner Conti  SECONDED by Commissioner Kuebler 
That the City Planning Commission recommends to the Common Council that the 
requested zoning change at 1141 Kinkead Drive from R-1-2 to R-2 be DENIED. 
Ayes:  Przewozny, Evans, Conti, Mineo, Kuebler   (5) 
Nays: None                                                                                                               (0) 
CARRIED. 
 
As you may recall, the Common Council held a public hearing regarding the rezoning on 
Wednesday, November 30, 2005 and the majority of the people who attended spoke against 
the rezoning.  It would be appropriate at this time to take action on the proposed rezoning. 
 
 Very truly yours, 
 Thomas M. Jaccarino 
 Planning Board Clerk  
 
MOVED by Alderman Hempel SECONDED by Alderman Soos 
That the Common Council hereby accepts the recommendation of the Planning 
Commission and DENIES the requested rezoning of 1141 Kinkead Drive. 
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer     (5) 
Nays: None  (0) 
CARRIED. 
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XXIV.1 
Community Development 
 
 December 15, 2005 
 
The Honorable Mayor and Common Council 
City Hall – 216 Payne Avenue 
North Tonawanda, New York 14120 
 
Re: Designation of Fair Housing Officer for the City of North Tonawanda 
 
Dear Honorable Body: 
 
As per our discussion at the workshop meeting on Wednesday, December 14th, I am 
requesting that your Honorable Body designate the Director of Community Development 
as the Fair Housing Officer for the City of North Tonawanda, in accordance with the Fair 
Housing Act, Executive Order 11063, as amended by Executive Order 12259 (Equal 
Opportunity in Housing). 
 
 Respectfully submitted, 
 James B. Sullivan 
 Director of Community Development 
 
MOVED by Alderman Hempel SECONDED by Alderman Soos 
That the Common Council hereby designates the Director of Community Development as 
the Fair Housing Officer for the City of North Tonawanda, in accordance with the Fair 
Housing Act, Executive Order 11063, as amended by Executive Order 12259 (Equal 
Opportunity in Housing). 
CARRIED. 
____________________________________ 
 
XXIV.2 
Community Development 
 
 December 15, 2005 
 
The Honorable Mayor and Common Council 
City Hall – 216 Payne Avenue 
North Tonawanda, New York 14120 
 
Re: Request for Proposals 
 Program Delivery Services 
 2005 HOME Rehabilitation Program (NYS DHCR) 
 
Dear Honorable Body: 
 
As presented at the last workshop meeting on Wednesday, December 14th, the Community 
Development Department is desirous of securing Program Delivery Services for the new 
2005 HOME Rehabilitation Program under the New York State Division of Housing and 
Community Renewal. 
 
Consequently, I am requesting that your Honorable Body authorize the Director of 
Community Development to advertise for these services.  Further, upon receipt and review 
of these proposals by the Community Development Director, in concurrence with the City 
Attorney’s Office, please authorize the Mayor to execute an agreement with the successful 
company. 
 
 Respectfully submitted, 
 James B. Sullivan 
 Director of Community Development 
 
MOVED by Alderman Schwandt SECONDED by Alderman Hempel 
That the Common Council hereby authorizes the Director of Community Development to 
advertise for Program Delivery Services for the new 2005 HOME Rehabilitation Program 
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under the New York State Division of Housing and Community Renewal.  And further, upon 
receipt and review of these proposals by the Community Development Director, in concurrence 
with the City Attorney’s Office, authorizes the Mayor to execute an agreement with the 
successful company. 
Ayes: Soos, Rizzo, Schwandt, Hempel, Sommer     (5) 
Nays: None  (0) 
CARRIED. 
____________________________________ 
 
XXV. Monthly Reports 
 
.1 Vital Statistics   .3 Police 
.2 Senior Citizens   .4 Building Inspector 
 
MOVED by Alderman Rizzo  SECONDED by Alderman Hempel 
That the Common Council hereby receives and files the aforementioned Monthly Reports. 
CARRIED. 
_____________________________________ 

 
COMMUNICATIONS FROM OTHERS 

 
A. 
Columbia Hook & Ladder  - Re: Exemption Petitions: 
   
     50 Years: 
 
  Donald G. Lichtenberger 
  Robert A. Pearce  
   
MOVED by Alderman Sommer SECONDED by Alderman Hempel 
To issue Exemption Petitions as follows:  50 Years – Donald G. Lichtenberger, Robert A. 
Pearce. 
CARRIED. 
_____________________________________ 
 
B. 
Sweeney Hose Co, Inc. - Re: Statement of Volunteer Fireman: 
 
    Michael James Zellner 
 
MOVED by Alderman Sommer SECONDED by Alderman Schwandt 
To add Michael James Zellner to the City Fire Rolls. 
CARRIED. 
_____________________________________ 
 
MOVED by Alderman Sommer SECONDED by Alderman Hempel  
That the Common Council abolishes the position of Deputy City Clerk from the contract 
between the City of North Tonawanda and OPEIU and reinstates the position of City Clerk to 
the OPEIU contract at Step 3 of the salary schedule.             
Ayes: Rizzo, Schwandt, Hempel, Sommer  (4) 
Nays: Soos  (1) 
CARRIED. 
_____________________________________ 
 
ADJOURNMENT 
 
MOVED by Alderman Rizzo SECONDED by Alderman Hempel 
That this regular session of the Common Council be and hereby is adjourned. 
CARRIED. 
 
Time of Adjournment: 7:10 P.M. 
 
 Respectfully submitted, 
 
 
 
 Thomas M. Jaccarino  
 City Clerk 
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