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THE HONORABLE BODY 
Council Chambers 
Municipal Building 
North Tonawanda, New York 14120 
Wednesday, September 20, 2006 
7:00P.M. 
____________________________________ 
 
REGULAR SESSION CALLED TO ORDER BY PRESIDENT SOMMER 
 
ROLL CALL 
 
 Present:  President Sommer 
    Aldermen Brick, Rizzo, Schwandt, Donovan 
 
 Absent:  None  
 
 Also Present:  Mayor Lawrence V. Soos 
    Attorney Shawn P. Nickerson  
____________________________________ 
 

APPROVAL OF THE MINUTES OF THE REGULAR SESSION SEPTEMBER 6, 2006 
 
MOVED by Alderman Rizzo  SECONDED by Alderman Schwandt 
That the minutes of the regular session held September 6, 2006 be approved as circulated and 
filed in the Office of the City Clerk. 
CARRIED. 
____________________________________ 
 

APPROVAL OF THE MINUTES OF THE SPECIAL SESSION SEPTEMBER 13, 2006 
 
MOVED by Alderman Brick  SECONDED by Alderman Donovan  
That the minutes of the special session held September 13, 2006 be approved as circulated and 
filed in the Office of the City Clerk. 
CARRIED. 
____________________________________ 
 

PROOF OF PUBLICATION PUBLISHED JUNE 9, 16, 23, 30 & JULY 7, 14, 2006 
 

1) Legal Notice – Foreclosure of Tax Liens - Treasurer 
 

MOVED by Alderman Rizzo SECONDED by Alderman Schwandt  
That the aforementioned proof of publication be received and filed. 
CARRIED. 
____________________________________ 
 
AUDIENCE PARTICIPATION  
 
Sue Kowalewski, 1285 Brookfield – Spoke against Wal-Mart and asked for an economic 
impact study.  
 
Gerry DiVirgilio, 767 Payne Avenue – Spoke of need for secretary in Mayor’s Office.  
 
Susan Wilke, 329 Miller Street – Raised questions regarding Wal-Mart and spoke against 
building it in North Tonawanda. 
 
James DiBernardo, 711 Fairmont – Wants city to do away with the Community 
Development Office. 
 
James Andrees, 269 Brentwood Dr. – Asked about Comprehensive and Master plans. 
 
 
Mark Houghton, 795 Nash Road – Spoke in favor of keeping the secretary in the Mayor’s 
Office. 
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Harry Kolek, 1480 Kingston Avenue – Asked about an environmental impact statement 
regarding Wal-Mart. 
 
Barb Stynes, 1484 Kingston Avenue – Spoke against Wal-Mart. 
 
Debbie Gondek, 257 Brentwood Dr. – Asked if a study was done regarding the RV Park, 
asked various questions regarding the Briarwood development. 
 
Joann Dicky, 636 Fairmont Avenue – Asked questions about Kingston Avenue, Meadow 
Drive Extension, Oxbow and Wal-Mart. 
 
Gordon Fritz, 1727 Eddy Drive – Inquired about Code Enforcement. 
 
Keith Craigie, 347 Brentwood Drive – Praised Nancy Donovan for having ward meetings 
and would like to see a public hearing as part of the Condominium Ordinance. 
 
Fran Baker, 1521 Kingston Avenue – Stated that the Mayor said that Wal-Mart was a done 
deal. 
 
Walter Gordon, 1471 Kingston Avenue – Stated that the city should look out for the 
citizens not for Wal-Mart. 
 
Dan Rivera, 65 6th Avenue – Asked about the $40,000 allocated for the Common Council 
Chambers. 
 
Melissa Eddy, 1328 D’Angelo Drive – Wants meeting that the Mayor has with Wal-Mart to 
be a public meeting. 
 
Walter Yaro, 170 Christiana Street – Stated that the City needs development and spoke in 
favor of Wal-Mart. 
 
Mark Palamuso, 1481 Kingston Avenue – Spoke against Wal-Mart and stated that 
property values will decline. 
 
Mike Gondek, 257 Brentwood Dr. – Asked about various items on the Abstract of Claims. 
___________________________________ 
 

COMMUNICATIONS FROM CITY OFFICIALS 
 
II.1 Attorney 
 
 September 8, 2006 
 
Hon. Mayor and Common Council 
City Hall, 216 Payne Avenue 
North Tonawanda, New York 14120 
 
 Re: 830 River Road – Cell Tower – SpectraSite Communications, Inc. 
 
Dear Honorable Body: 
 
The above telecommunications company is attempting to garner a loan relating to their cell 
tower at 830 River Road.  Their lender has asked that the City execute the attached letter, 
as owner of the property, so that the loan process can move forward with SpectraSite 
Communications, Inc./American Tower Corporation.  None of the terms of our existing 
lease with the tenant will be affected. 
 
Should your Honorable Body concur, please authorize the Mayor to execute the letter as 
attached.  Should you have any questions, please do not hesitate to contact me. 
 
 Very truly yours, 
 Shawn P. Nickerson 
 City Attorney 
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MOVED by Alderman Brick SECONDED by Alderman Rizzo  
That the Common Council authorizes the Mayor to sign the aforementioned letter 
regarding 830 River Road – Cell Tower – SpectraSite Communications, Inc. 
Ayes: Brick, Rizzo, Schwandt, Donovan, Sommer (5) 
Nays: None  (0) 
CARRIED. 
____________________________________ 
 
II.2 Attorney 
 
 August 24, 2006 
 
Honorable Mayor and Common Council 
City Hall, 216 Payne Avenue 
North Tonawanda, New York 14120 
 
 Re: Local Law #3 for 2006 – Disposition of Municipal Real Property 
 
Dear Honorable Body: 
 
Attached for your consideration is Local Law No. 3 for 2006, to provide for and clarify the 
procedure for disposition of municipal real property. 
 
As with all local laws, it is necessary that this local law be formally laid on the table for a 
period of at least 7 days wherein it must stay in its final form prior to adoption by the 
Common Council.  After such adoption, this local law must be referred to the mayor’s 
office for a public hearing on its provisions.  After said public hearing and formal filing 
with the Secretary of State, this local law will become effective. 
 
Consistent with state law then the appropriate motion for today’s action would be to 
formally lay this Local Law on the table and allow it to remain so in its final form for at 
least seven (7) days prior to adoption. 
 
 Very truly yours, 
 Shawn P. Nickerson 
 City Attorney 
 
MOVED by Alderman Rizzo  SECONDED by Alderman Brick 
That the Common Council hereby adopts Local Law 3 for 2006 – Disposition of Municipal 
Real Property as follows: 
 

LOCAL LAW NO. 3 FOR 2006 
 

A LOCAL LAW PROVIDING FOR THE DISPOSITION OF  
MUNICIPAL REAL PROPERTY IN  

THE CITY OF NORTH TONAWANDA 
 

The City Code of the City of North Tonawanda, New York, is amended by the addition of 
Chapter 31A entitled “Disposition of Municipal Real Property”: 
 

Chapter 31A 
 

Notwithstanding the provision of Subdivision 2(b) of §23 of the General City Law, or of 
any special act, local law or charter, real property belonging to the City which is not 
needed for public purpose may be leased, may be exchanged and /or may be sold at public 
or private sale.  When the Common Council discontinues a street, the property within the 
street right-of-way may be leased, exchanged or sold or may be allowed to revert to the 
adjacent property owners, provided that all costs with respect to such transfer shall be 
borne by the transferee of such property. 
 
And further, refers Local Law #3 for 2006 to the Mayor to hold a public hearing. 
Ayes: Brick, Rizzo, Schwandt, Donovan, Sommer (5) 
Nays: None  (0) 
CARRIED. 
____________________________________ 
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V. Water 
       
 September 5, 2006 
 
Honorable Mayor Lawrence Soos 
and Common Council 
City Hall, 216 Payne Avenue 
North Tonawanda, New, York 14120 
 
Re:  Water Service Leak 
        Account # 31029 
          
Dear Mayor and Common Council: 
 
Would you please grant permission to the Water Department to hire a licensed plumber to 
repair the Water Service Leak at 547 East Schenck St.  
  
Also, all costs are to be assessed upon the land involved - [Water Ordinance Chapter 98 - 
Section 98-12 (5)]. 
      
 Sincerely, 
 Paul J. Drof, 
 Water Works Superintendent 
 
 
MOVED by Alderman Brick SECONDED by Alderman Rizzo 
That the Common Council hereby grants permission to the Water Department to hire a 
licensed plumber to repair the Water Service Leak at 547 East Schenck Street, with all 
costs assessed upon the land involved - [Water Ordinance Chapter 98 - Section 98-12 (5)]. 
Ayes: Brick, Rizzo, Schwandt, Donovan, Sommer (5) 
Nays: None  (0) 
CARRIED. 
____________________________________ 
 
VII.1 Accountant  
 
 September 14, 2006 
 
Honorable Lawrence V. Soos, Mayor 
 and Common Council 
City Hall 
North Tonawanda, New York 14120 
 
Dear Honorable Body: 
 
In accordance with Article V, Division 1, Section 5.002 and 5.003 of the City Charter, an 
Abstract Sheet, comprised of a Warrant of Claims, has been submitted by this office for 
your review and approval. 
 
Accordingly, please authorize for payment the current Warrant of Claims for Common 
Council audit, dated September 20, 2006, and further authorize the Mayor and City Clerk 
to respectively sign and countersign said Warrant. 
 
 Very truly yours, 
 David R. Jakubaszek 
 City Accountant 
 
MOVED by Alderman Donovan  SECONDED by Alderman Brick 
That the Common Council hereby authorizes for payment the current Abstract of Claims 
for Common Council Audit dated September 20, 2006 and further authorizes the Mayor 
and City Clerk respectively sign and countersign said Warrant: 
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01 General Fund $355,186.11 

 02  Water Fund  22,512.64 
 04 Sewer Fund  64,186.00 
 06 Capital Project Fund  223,489.57 
 07 Trust & Agency Fund   5,966.42 
                              Final Total  $671,340.74 
 
Ayes: Brick, Rizzo, Schwandt, Donovan, Sommer (5) 
Nays: None  (0) 
CARRIED. 
____________________________________ 
 
VII.2 Accountant 
 
 September 14, 2006 
 
Honorable Lawrence V. Soos, Mayor 
  and Common Council 
City Hall 
North Tonawanda, New York         14120 
 
Dear Honorable Body: 
 
In accordance with Section 2.2 of the Budgetary Transfer Policy, please authorize the City 
Accountant to make the following transfers of fiscal year 2006 appropriations, based on the 
requests of Department Heads: 
  
  From  Into 
Control Dollar Appropriation Appropriation 
Number Amount Account  Account 
  
 4  2,175.00 1-1450.480 Elections Operations 1-1410.410 Clerk Administration 
  
 Very truly yours, 
 David R. Jakubaszek 
 City Accountant 
 
MOVED by Alderman Donovan SECONDED by Alderman Brick 
That the Common Council hereby authorizes the City Accountant to make the following 
budget amendment of fiscal year 2006 revenues and appropriations, based on the requests 
of Department Heads: 
  
  From Into 
Control Dollar Appropriation Appropriation 
Number Amount Account Account 
 
 4  2,175.00 1-1450.480 Elections Operations 1-1410.410 Clerk Administration 
 
Ayes: Brick, Rizzo, Schwandt, Donovan, Sommer (5) 
Nays: None  (0) 
CARRIED. 
____________________________________ 
 
XXV. Monthly Reports 
 
.1 Building Inspector   .3 Senior Citizens 
.2 Vital Statistics     
 
MOVED by Alderman Rizzo SECONDED by Alderman Donovan  
That the Common Council hereby receives and files the aforementioned Monthly Reports. 
CARRIED. 
____________________________________ 
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ADJOURNMENT 
 
MOVED by Alderman Brick SECONDED by Alderman Rizzo 
That this regular session of the Common Council be and hereby is adjourned. 
CARRIED. 
 
Time of Adjournment: 8:15P.M. 
 
 Respectfully submitted, 
 
 
 
 Thomas M. Jaccarino 
 City Clerk 


