THE HONORABLE BODY
Council Chambers

Municipal Building

North Tonawanda, New York 14120
Tuesday, June 16, 2009

6:00P.M.

REGULAR SESSION CALLED TO ORDER BY PRESIDENT SOMMER

ROLL CALL
Present: President Sommer
Aldermen Brick, Pasiak, Schwandt, Donovan
Absent: None
Also Present: Mayor Lawrence V. S00s

Assistant City Attorney Robert Sondel

APPROVAL OF THE MINUTES OF THE REGULAR SESSION JUNE 2, 2009

MOVED by Alderman Schwandt SECONDED by Alderman Brick

That the minutes of the regular session held June 2, 2009 be approved as circulated and filed in
the Office of the Clerk-Treasurer.

CARRIED.

PROOF OF PUBLICATION PUBLISHED MAY 1, 2009

1) Legal Notice —2009 Tentative Assessment Roll — City Assessor

PROOF OF PUBLICATION PUBLISHED MAY 5 & 11, 2009

1) Bid - Marcia Drive Road Reconstruction — City Engineer

PROOF OF PUBLICATION PUBLISHED MAY 12, 2009

1) Legal Notice — Amendment to §103.14 Outdoor Wood burning Boilers— City Clerk

PROOF OF PUBLICATION PUBLISHED MAY 13, 2009

1) Legal Notice — Annual Water Supply Statement — Water

MOVED by Alderman Donovan SECONDED by Alderman Brick

That the Common Council hereby receives and files the aforementioned Proofs of
Publication.

CARRIED.

AUDIENCE PARTICIPATION — None

COMMUNICATIONS FROM CITY OFFICIALS

1.1 Mayor

June 2, 2009

North Tonawanda Common Council
City Hall, 216 Payne Avenue
North Tonawanda, NY 14120
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Re:  Appointment to Laborer position in Building Maintenance Department
Dear Honorable Body:

Please be advised that pursuant to Notice of Posting of Job Opening for the above-
referenced position, the period of posting being, May 22 — May 29, 2009, | appointed Mary
Lee Karre to the position of Laborer effective May 30, 2009 on a permanent basis pursuant
to said posting. Furthermore, as you know, Ms. Karre was also scheduled to retire at the
end of May, 2009 and now since the position of Laborer is now vacant, it will be reposted
due to Ms. Karre’s retirement.

Thank you for your attention to this matter.

Sincerely,
Lawrence V. Soos
Mayor

MOVED by Alderman Pasiak SECONDED by Alderman Brick
That the Common Council hereby receives and files the aforementioned communication.
CARRIED.

1.2 Mayor
June 10, 2009

North Tonawanda Common Council
City Hall, 216 Payne Avenue
North Tonawanda, New York 14120

RE: Appointments to Mayor’s Property Maintenance Task Force
Dear Honorable Body:

Please be advised that 1 am hereby appointing the following individuals to the Mayor’s
Property Maintenance Task Force as they have contacted this office to express interest in
contributing their energies and ideas as volunteer members of this task force. They are as
follows:

Kristin Brown, 153 Christiana Street, North Tonawanda, NY 14120
Suha (Sue) Abilmona, 1066 Castlebar Drive, North Tonawanda, NY 14120
Harold Roberts, 228 Jackson Street, North Tonawanda, NY 14120

As you know, | have requested that if any residents were interested in serving on the task
force, 1 would be more than willing to appoint additional members to the task force,
making sure that there would be resident input at the meetings.

Thank you very much for your attention to this matter.

Very truly yours,
Lawrence V. So0s
Mayor

MOVED by Alderman Pasiak SECONDED by Alderman Donovan
That the Common Council hereby receives and files the aforementioned communication.
CARRIED.

1.1 Attorney
May 28, 2009

Honorable Mayor & Common Council
216 Payne Avenue
North Tonawanda, New York 14120
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Re:  Special Assessment District Regarding Marcia Drive
Dear Honorable Body:

It has been determined that Marcia Drive will be rebuilt to include concrete curbs with
underdrain along with construction of a new storm sewer. It has also been determined that
the new improvements, that is the concrete curbing, bubbler drains and a 50% share of the
storm sewer system shall be financed by special assessments.

The procedure for establishing said special assessment district is for the Council to pass a
resolution stating its intention to establish said district. Said intention is then published in
the official newspaper for two successive weeks and a notice is mailed to each affected
property owner. After these notices, the council may move ahead and establish said special
assessment districts.

If you concur, please pass the following resolution:

“Be it hereby resolved that the Common Council hereby declares its intention to establish a
special assessment district for the purpose of financing the installation of concrete curbs
with underdrain, bubbler drains and 50% of the cost of the storm sewer system any other
related required infrastructure affecting the following parcels: Tax Map Nos.: 176.17-3-4;
176.17-3-5; 176.17-3-6:176.17-3-7; 176.17-3-8; 176.17-3-9; 176.17-3-10; 176.17-3-11; 176.17-
3-12; 176.17-3-13; 176.17-3-14; 176.17-3-15; 176.17-4-17; 176.17-4-18; 176.17-4-19; 176.17-
4-20; 176.17-4-21; 176.17-4-22; 176.17-4-24; 176.17-4-25; 176.17-4-26; 176.17-4-27; 176.17-
5-28; 176.17-5-29; and 176.17-4-30. Furthermore, the City Clerk-Treasurer is hereby
directed to publish said intention in the official newspaper once each week for two
successive weeks and to mail a copy of said notice to each affected property owner. Said
special assessment district will be voted upon at the regular Common Council meeting to be
held on June 16, 2009.”

Very truly yours,
Robert Sondel
Assistant City Attorney

MOVED by Alderman Pasiak SECONDED by Alderman Donovan

That the Common Council hereby establishes a special assessment district for the purpose
of financing the installation of concrete curbs with underdrain, bubbler drains and 50% of
the cost of the storm sewer system any other related required infrastructure affecting the
following parcels: Tax Map Nos.: 176.17-3-4; 176.17-3-5; 176.17-3-6:176.17-3-7; 176.17-3-
8; 176.17-3-9; 176.17-3-10; 176.17-3-11; 176.17-3-12; 176.17-3-13; 176.17-3-14; 176.17-3-15;
176.17-4-17; 176.17-4-18; 176.17-4-19; 176.17-4-20; 176.17-4-21; 176.17-4-22; 176.17-4-23;
176.17-4-24; 176.17-4-25; 176.17-4-26; 176.17-4-27; 176.17-4-28; 176.17-4-29; and 176.17-4-
30.

Ayes: Brick, Pasiak, Schwandt, Donovan, Sommer (5)
Nays: None (0)
CARRIED.
1.2 Attorney

May 20, 2009

Hon. Mayor and Common Council
City Hall, 216 Payne Avenue
North Tonawanda, New York 14120

Re:  Support for Collateral Source Legislation — New York State Legislature
Senate Bill S.4080-A and Assembly Bill A.7504-A

Dear Honorable Body:

Attached, for your consideration, is a proposed resolution in support of the Collateral
Source Legislation currently before the New York State Senate and Assembly. This
legislation will end unfair double recoveries against public employers and will also remove
an impediment to the settlement of tort actions. This proposed legislation will help to

protect public employers against double recoveries and will encourage settlements of claims
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rather than increase litigation.

This proposed legislation has wide support in the many towns, villages and cities across the
State of New York and ultimately will benefit New York residents, employees and
municipalities.

Should you have any questions or need more information, please do not hesitate to contact
this office.

Very truly yours,
Shawn P. Nickerson
City Attorney

MOVED by Alderman Pasiak SECONDED by Alderman Brick
WHEREAS, under current state law, public employees hurt on the job are paid twice, both
times out of the taxpayers’ pockets for the same lost future earnings, and

WHEREAS, there is a bill proposed by the New York State Trial Lawyers Association that
has now been introduced in the Legislature (5.4080-A by Senator Schneiderman/A-7504-A
by Assemblyman Weinstein) which, in addition to ending the unfair double recoveries
against public employers, it removes an impediment to the settlement of tort actions; and

WHEREAS, the bill would protect all parties in the lawsuit (including public employer
defendants) who settle the case from further being subjected to a claim by a health benefit
provided or other collateral source payer for reimbursement of monies paid to the plaintiff
— unless there is a statutory right to such reimbursement, thereby encouraging settlements;

NOW, THEREFORE, BE IT RESOLVED, that the Common Council of the City of North
Tonawanda supports these bills and urges our lawmakers to vote these into law; and

BE IT FURTHER RESOLVED, that a copy of this resolution be forwarded to Peter J.
Kiernan, Counsel to the Governor; New York State Senate Majority Leader Malcolm A.
Smith; New York State Assembly Speaker Sheldon Silver; Senator George D. Maziarz;
Assemblyman Robin Schimminger; and Barry P. Schwartz, Senior Counsel, New York
City Law Department.

Ayes: Brick, Pasiak, Schwandt, Donovan, Sommer (5)
Nays: None (0)
CARRIED.

1.3 Attorney

June 11, 2009

Honorable Mayor & Common Council
216 Payne Avenue
North Tonawanda, New York 14120

Re:  Proposed Settlement — Craigie v. City of North Tonawanda
Dear Honorable Body:

As we discussed in a recent workshop, Keith and Dianna Craigie sued the city to have the
special assessments that were levied against them for the installation of improvements
along Wright Avenue, a paper street. The city sold said parcels in a prior auction and
Keith and Dianna Craigie were the high bidders. The city opted to sell the parcel to the
developer of the Briarwood Subdivision. An action was commenced by the Craigies and in
settlement, the city agreed to sell the parcel to the Craigies for the sum of $36,000.00. That
agreement required the city to install all improvements to the parcel.

When the city set up the special assessment districts within the Briarwood Development
and surrounding area, they included the Craigie’s parcel in said district and assessed the
assessments against said parcel. The Craigies then instituted the instant action. In order to
abide by the agreement in the prior action, the city should agree to cancel the special
assessments against the Craigie’s parcel and pay said special assessments from city funds.
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If you concur, please authorize the treasurer to cancel the special assessments and have the
city pay for said assessments. Thank you.

Very truly yours,
Robert Sondel

MOVED by Alderman Donovan SECONDED by Alderman Brick

That the Common Council hereby authorizes the City Clerk-Treasurer to cancel the
aforementioned special assessments and further authorizes the City to pay for said
assessments.

Ayes: Brick, Pasiak, Schwandt, Donovan, Sommer (5)
Nays: None 0)
CARRIED.
IV.1 Engineer

June 8, 2009

Honorable Lawrence V. Soos, Mayor
and Common Council Members
City Hall

North Tonawanda, New York 14120

Re:  Project 2009-01 Marcia Drive Reconstruction Project
Award of Contract

Dear Honorable Body:

On Tuesday, June 2, 2009, ten (10) bids from qualified contractors were received for the
Marcia Drive Reconstruction Project. The corrected bid results are as follows:

e Northeast Diversification $247,816.00
e NFP and Sons, Inc. $259,855.25
e LJ Quigliano I, Inc. $261,668.32
e Visone Construction, Inc. $275,330.00
e Yarussi Construction, Inc. $297,420.00
e Masters Edge, Inc. $307,000.00
e New Frontier Exc. & Paving, Inc. $310,912.00
e C&C Contractors $328,584.50
e Mark Cerrone, Inc. $358,842.00
e Scott Lawn Yard, Inc. $371,255.00

Accordingly, | respectfully request that the Common Council award the Marcia Drive
Reconstruction Project to Northeast Diversification, Inc., 2 Cadby Industrial Park,
Lancaster, NY 14086, at their low bid in the amount of $247,816.00; authorizing the Mayor
to sign said contract, subject to review by the City Attorney.

Very truly yours,
Dale W. Marshall, P.E.
City Engineer

MOVED by Alderman Pasiak SECONDED by Alderman Donovan

That the Common Council hereby awards the Marcia Drive Reconstruction Project to
Northeast Diversification, Inc., 2 Cadby Industrial Park, Lancaster, NY 14086, at their low
bid in the amount of $247,816.00 and authorizes the Mayor to sign said contract, subject to
review by the City Attorney.

Ayes: Brick, Pasiak, Schwandt, Donovan, Sommer (5)
Nays: None ©)
CARRIED.
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IV.2 Engineer

June 11, 2009

Mayor and Common Council Members
North Tonawanda City Hall

216 Payne Avenue

North Tonawanda, New York 14120

Re: City Market Pavilion Repair Project
State Contract No. TM08058

Honorable Body:

The State of New York has awarded the City $14,000 to make drainage repairs to the City
Market pavilion structure through a contract agreement sponsored by Assemblyman
Robin Schimminger.

Accordingly, please authorize the Mayor to sign the enclosed contract, subject to review by
the City Attorney.

Very truly yours,
Dale W. Marshall, P.E.
City Engineer

MOVED by Alderman Donovan SECONDED by Alderman Brick

That the Common Council hereby authorizes the Mayor to sign the Community Projects
Appropriation Contract to make drainage repairs to the City Market pavilion structure,
subject to review by the City Attorney.

Ayes: Brick, Pasiak, Schwandt, Donovan, Sommer (5)
Nays: None (0)
CARRIED.

The following item was pulled from the agenda.
V. Water
May 27, 2009

Honorable Mayor Lawrence Soos
and the Common Council

City Hall

216 Payne Ave

North Tonawanda, NY 14120

Re:  Award of Bid
Bar Screen No. 2 Replacement

Honorable Body:

Bids were received and opened to furnish the N. Tonawanda Wastewater Treatment Plant
with one (1) new mechanically cleaned Bar Screen to replace Bar Screen No. 2.

After review and discussion with the bidders, it is my recommendation that the bid be
awarded to Fairfield Service Company of Indiana, LLC, 2890 Harding Highway East,
Suite A, Marion, Ohio at their inclusive bid of $197,000. The award of bid is contingent
upon review of the City Attorney. Funding for this project was included in the 2009
Capital Improvements.

Fairfield met the specifications of the bid package and is known to be a reliable vendor.
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Thank you in advance for your time and consideration in addressing this request.

Sincerely,
Paul J. Drof, Superintendent
NT Water/Wastewater Dept

VII. Accountant
June 11, 2009

Honorable Lawrence V. Soos, Mayor
and Common Council

City Hall

North Tonawanda, New York 14120

Dear Honorable Body:

In accordance with Article V, Division 1, Section 5.002 and 5.003 of the City Charter, an
Abstract Sheet, comprised of a Warrant of Claims, has been submitted by this office for
your review and approval.

Accordingly, please authorize for payment the current Warrant of Claims for Common
Council audit, dated June 16, 2009, and further authorize the Mayor and City Clerk-
Treasurer to respectively sign and countersign said Warrant.

Very truly yours,
David R. Jakubaszek
City Accountant

MOVED by Alderman Pasiak SECONDED by Alderman Brick

That the Common Council hereby authorizes for payment the current Abstract of Claims
for Common Council Audit dated June 16, 2009 and further authorizes the Mayor and
City Clerk respectively sign and countersign said Warrant:

01 General Fund $231,051.47
02 Water Fund 7,067.22
04 Sewer Fund 13,147.67
06 Capital Project Fund 372,111.86
07 Trust & Agency Fund 706.94
08 Community Development 150.00
11 General Fund Encumbered 2,174.55
17 Home Rehab Program 15,532.00
Final Total $641,941.71
Ayes: Brick, Pasiak, Schwandt, Donovan, Sommer (5)
Nays: None 0)
CARRIED.

XVI. Clerk-Treasurer

May 12, 2009
Honorable Mayor & Common Council
216 Payne Avenue
North Tonawanda, New York 14120
Re:  Withdrawal of Parcel from 2008 In Rem Proceeding
Dear Honorable Body:

Please be advised that the owners of the parcels located at 145 Taber Place have paid their
taxes in full and should be removed from the 2008 In Rem Proceeding. Please pass a
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resolution authorizing me to sign a Certificate of Withdrawal to remove said parcels from
the action.

Very truly yours,
Robert G. Ortt
City Clerk-Treasurer

MOVED by Alderman Donovan SECONDED by Alderman Schwandt
That the Common Council hereby authorizes the City Clerk-Treasurer to sign a Certificate
of Withdrawal to remove the parcel located at 145 Taber Place from the 2008 In Rem

Proceeding.
Ayes: Brick, Pasiak, Schwandt, Donovan, Sommer (5)
Nays: None 0)
CARRIED.

XXV. Monthly Reports

A Police A4 Senior Citizens

2 Treasurer 5 Vital Statistics

.3 Treasurer Investments

MOVED by Alderman Pasiak SECONDED by Alderman Schwandt

That the Common Council hereby receives and files the aforementioned Monthly Reports.
CARRIED.

COMMUNICATIONS FROM OTHERS

A.

Columbia Hook & Ladder - Re:  Removal from Fire Rolls:
Jason D. Berg

MOVED by Alderman Donovan SECONDED by Alderman Brick

That the Common Council hereby removes Jason D. Berg from the City Fire Rolls.
CARRIED.

B.
Philip R. Rizzo

June 5, 2009
North Tonawanda Common Council
216 Payne Avenue
North Tonawanda, New York 14120
Dear Honorable Body:

I am requesting to be appointed as a Commissioner of Deeds for the City of North
Tonawanda.

Thank you.

Sincerely,

Phillip R. Rizzo

590 Williams Ave

North Tonawanda, NY 14120
MOVED by Alderman Pasiak SECONDED by Alderman Brick

That the Common Council hereby appoints Phillip R. Rizzo, 590 Williams Avenue, North
Tonawanda, NY 14120 as a Commissioner of Deeds for a term beginning June 17, 2009
expiring June 16, 2011.

CARRIED.
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C.
Bruce F. Ellman

To: City Clerk/Treasurer, Robert Ortt

Let me start out by introducing myself to you, my name is Bruce Ellman. | have been a
resident of North Tonawanda my whole life. My wife and | have raised four children and
live at 1353 Doebler Drive. | was employed by the City of North Tonawanda for thirty
years. Fifteen as a firefighter, five years as a Captain in charge as the fire department
Training Officer and the last ten years as a platoon Captain.

I looked forward to my retirement years and to spending more time at Deerwood
improving my golf game. After several years my game had improved, when | started to
have some medical problems. | made a decision to purchase an electric golf cart late last
August, but before using it | dislocate a rib in my back and was told by my doctor that my
golfing was finished for the year.

This year | purchased my resident golf pass as | have for many years, but was denied from
purchasing a golf cart pass. | was totally shocked, having purchased this cart and now
being told that I could not register my cart like so many other residents have done. | could
have perhaps understood this if some type of notice had been posted in the Deerwood
clubhouse last season stating, no further private carts would be allowed on the golf course
starting in 2009. But then again, why should so many North Tonawanda residents have
that privilege which I now have been denied?

I am requesting approval from the powers to be to allow me to have a resident golf cart
pass.

Thank you for your time and consideration in this matter.

Respectfully submitted,
Bruce F. Ellman

1353 Doebler Drive

North Tonawanda, NY 14120
716-695-2742

MOVED by Alderman Pasiak SECONDED by Alderman Brick
That the Common Council hereby grants permission to Bruce F. Ellman to purchase a
resident golf cart pass.

Ayes: Brick, Pasiak, Schwandt, Donovan, Sommer (5)
Nays: None ©)
CARRIED.

LATE COMMUNICATIONS

#1
Attorney

TO: Common Council
Lawrence V. Soos, Mayor
FROM: Shawn P. Nickerson
DATE: June 15, 2009
RE: Gateway Concerts

Enclosed herewith please find a draft agreement which was received by my office today
from Mark Salterelli, Esg. Mr. Salterelli is acting on behalf of the Gateway Harbor
Committee and sent me this revised agreement which encompasses the Wednesday, Friday
and Saturday concerts.

I was informed by the Recreation Department that the Wednesday concerts started in

2002. However, the City Clerk’s Office does not possess any records of a Common Council
resolution authorizing use of the park for the Wednesday concerts.
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In light of the fact that there was never the necessary council resolution regarding the
Wednesday concerts, they should also be a part of this agreement. In additions, Mr.
Salterelli references the Friday night (Tonawanda) concerts. As a result, the agreement
will also be subject to Tonawanda Common Council review and approval.

Please review the agreement. If it meets with your approval, I recommend that the
Common Council approve the same in Special Session at tomorrow evening’s meeting.

Should you have any questions or comments, please do not hesitate to contact me.

MOVED by Alderman Pasiak SECONDED by Alderman Donovan

That the Common Council hereby authorizes the Mayor to sign the Gateway Harbor Park
Agreement to allow Gateway Harbor, Inc. to organize and run concerts on Wednesday,
Friday and Saturday nights.

Ayes: Brick, Pasiak, Schwandt, Donovan, Sommer (5)
Nays: None (0)
CARRIED.

#2

Katie J. Rich

June 12, 2009

North Tonawanda Common Council
216 Payne Avenue
North Tonawanda, New York 14120

Dear Honorable Body:

I am requesting to be appointed as a Commissioner of Deeds for the City of North
Tonawanda.

Thank you.

Sincerely,

Katie J. Rich

279 Wheatfield Street

North Tonawanda, NY 14120
(716)534-6606

MOVED by Alderman Donovan SECONDED by Alderman Brick

That the Common Council hereby appoints Phillip R. Rizzo, 590 Williams Avenue, North
Tonawanda, NY 14120 as a Commissioner of Deeds for a term beginning June 17, 2009
expiring June 16, 2011.

CARRIED.

AUDIENCE PARTICIPATION -

Kathy Kern, 1248 Greenbrier Lane — Commented on the closure of Rescue Fire Co. and
requested that hall closings be revisited.

Ron Wacker, 1650 Leah — Wants Gratwick Fire Hall to reopen and urged the Common Council
to reconsider opening Rescue Fire Co.

Earl Cottrell, 55 Falconer — Urged the city to reopen Rescue Fire Co.

Susan Wilke, 329 Miller Street — Objected to the Villas at Deerwood and to the proposed spraying
for mosquitoes.
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ADJOURNMENT

MOVED by Alderman Pasiak SECONDED by Alderman Donovan

That this regular session of the Common Council be and hereby is adjourned.
CARRIED.

Time of Adjournment: 6:44 P.M.

Respectfully submitted,

Robert G. Ortt
Clerk-Treasurer
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