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THE HONORABLE BODY 

Council Chambers 

Municipal Building 

North Tonawanda, New York 14120 

Tuesday, May 4, 2010 

6:30P.M. 

_______________________________ 

 

REGULAR SESSION CALLED TO ORDER BY PRESIDENT SCHWANDT 

 

PLEDGE OF ALLEGIANCE 

 

ROLL CALL 

 

 Present: President Schwandt 

  Alderman Andres, Pasiak, Donovan  

 

 Absent: Alderman Zadzilka 

 

 Also Present: Mayor Robert G. Ortt 

  City Attorney Shawn P. Nickerson 

____________________________________ 

 

APPROVAL OF THE MINUTES OF THE REGULAR SESSION APRIL 20, 2010 
 

MOVED by Alderman Pasiak    SECONDED by Alderman Donovan  

That the minutes of the regular session held April 20, 2010 be approved as circulated and filed in 

the Office of the City Clerk-Treasurer. 

CARRIED. 

____________________________________ 
 

AUDIENCE PARTICIPATION – None  

____________________________________ 
 

COMMUNICATIONS FROM CITY OFFICIALS 
 

I. Mayor  

 

 April 30, 2010 
 

North Tonawanda Common Council 

City Hall, 216 Payne Avenue 

North Tonawanda, New York 14120 
 

Re:  Local Law No.1 for the year 2010 – A Local Law Establishing Sewer Rates 
 

Dear Honorable Body: 
 

Please be advised that this office held a Public Hearing on the above-referenced Local Law 

No. 1 for 2010 in the Common Council Chambers at City Hall, 216 Payne Avenue, North 

Tonawanda, New York 14120 on Thursday, April 29, 2010 at 5:30 P.M. 
 

At the time of the Public Hearing, which was conducted by Mayor Robert G. Ortt, and 

attended by City Attorney Shawn Nickerson and Account David Jakubaszek, no one spoke 

in opposition to the passage of this Local Law. 
 

Therefore, I hereby approve the passage of this Local Law #1 for 2010. 
 

 Sincerely, 

 Robert G. Ortt 

 Mayor 
 

MOVED by Alderman Andres SECONDED by Alderman Pasiak  

That the Common Council hereby receives and files the aforementioned communication. 

Ayes: Andres, Pasiak, Donovan, Schwandt (4) 

Nays: None  (0) 

CARRIED. 

_____________________________________ 



 

05-04-2010 

2 

 

II. Attorney  

 

 April 30, 2010 

 

Honorable Mayor & Common Council 

216 Payne Avenue 

North Tonawanda, New York 14120 

 

Re: Abandonment of Portion of Alley 

 

Dear Honorable Body: 

 

A request has been received by Robert E. Nicely, Esq. who represents the property owner 

at 14 Sixteenth Avenue.  At present, the alley which runs parallel and to the east of Oliver 

Street is abandoned for a distance of 90 feet from Sixteenth Avenue.  Mr. Nicely requests 

that said abandonment be extended by 18 feet toward Seventeenth Avenue in order to 

square-up the back property line of the parcel at 14 Sixteenth Avenue.  In fact, the city 

issued a building permit to the owner of 14 Sixteenth Avenue to install a fence and the 

fence actually encroaches on a portion of the alley that has not been abandoned.  The 

abandonment requested would remedy the situation. 

 

If you concur, please pass the following resolution:  “The Common Council hereby 

abandons a portion of the alley between Sixteenth and Seventeenth Avenue running 

parallel to Oliver Street and 95 feet easterly of the easterly line of Oliver Street from a 

point 90 feet northerly of the northerly line of Sixteenth Avenue, which is the point of 

beginning to a point which is 18 feet northerly of the point of beginning..”   

 

      Very truly yours, 

      Robert Sondel 

      Assistant City Attorney  

 

MOVED by Alderman Donovan  SECONDED by Alderman Andres 

The Common Council hereby abandons a portion of the alley between Sixteenth and 

Seventeenth Avenue running parallel to Oliver Street and 95 feet easterly of the easterly 

line of Oliver Street from a point 90 feet northerly of the northerly line of Sixteenth 

Avenue, which is the point of beginning to a point which is 18 feet northerly of the point of 

beginning. 

Ayes: Andres, Pasiak, Donovan, Schwandt (4) 

Nays: None  (0) 

CARRIED. 

_____________________________________ 

    

VII. Accountant  

 

 April 29, 2010 

 

Honorable Robert G. Ortt, Mayor 

 and Common Council 

City Hall 

North Tonawanda, New York 14120 

 

Dear Honorable Body: 

 

In accordance with Article V, Division 1, Section 5.002 and 5.003 of the City Charter, an 

Abstract Sheet, comprised of a Warrant of Claims, has been submitted by this office for 

your review and approval. 

 

Accordingly, please authorize for payment the current Warrant of Claims for Common 

Council audit, dated May 4, 2010, and further authorize the Mayor and City Clerk-

Treasurer to respectively sign and countersign said Warrant. 

 

 Very truly yours, 

 David R. Jakubaszek 

 City Accountant 
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MOVED by Alderman Pasiak SECONDED by Alderman Donovan 

That the Common Council hereby authorizes for payment the current Abstract of Claims 

for Common Council Audit dated May 4, 2010 and further authorizes the Mayor and City 

Clerk respectively sign and countersign said Warrant: 

 

 

01 General Fund $725,120.05 

02  Water Fund   67,677.29 

 04 Sewer Fund    117,828.41 

 06 Capital Project Fund   48,999.94 

 07 Trust & Agency Fund             1,461.23 

 11 General Fund Encumbered    11,327.59 

 12 Water Fund Encumbered 4,000.00 

 17 Home Rehab Program  11,708.50 

   Final Total $988,123.01 

 

 

Ayes: Andres, Pasiak, Donovan, Schwandt (4) 

Nays: None  (0) 

CARRIED. 

_____________________________________ 

 

IX.1 Public Works 

 

  

    April 20, 2010 

 

 

Honorable Mayor & Common Council 

City Hall, 216 Payne Avenue 

North Tonawanda, NY  14120 

 

Re: Award of Bid for Bituminous Materials 

  

Dear Honorable Body: 

 

On Thursday, April 15, 2010 bids were received and publicly opened in the City Clerk’s 

office for Bituminous Materials.  My office has reviewed the bids submitted and tabulated 

them as follows: 

 

 BIDDERS                                               AMOUNT 

 

 Midland Asphalt                   $43,140.00  

 

 

I recommend that the Council award the bid for Bituminous Materials to Midland Asphalt 

Materials, Inc., 640 Young Street/P. O. Box 388, Tonawanda, NY 14151-0388, at their low 

bid of $43,140.00, subject to the approval of the City Attorney. 

        

 Very truly yours, 

 Gary J. Franklin 

 Superintendent Public Works 

 

 

MOVED by Alderman Donovan SECONDED by Alderman Pasiak 

That the Common Council hereby awards the bid for Bituminous Materials to Midland 

Asphalt Materials, Inc., 640 Young Street/P. O. Box 388, Tonawanda, NY 14151-0388, at 

their low bid of $43,140.00, subject to the approval of the City Attorney. 

Ayes: Andres, Pasiak, Donovan, Schwandt (4) 

Nays: None  (0) 

CARRIED. 

_____________________________________ 
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IX.2 Public Works 

  

 April 20, 2010 

 

Honorable Mayor & Common Council 

City Hall, 216 Payne Avenue 

North Tonawanda, NY  14120 

 

Re: Award of Bid for Vibratory Roller Rental 

  

Dear Honorable Body: 

 

On Thursday, April 15, 2010 bids were received and publicly opened in the City Clerk’s 

office for Vibratory Roller Rental.  My office has reviewed the bids submitted and 

tabulated them as follows: 

 

 BIDDERS                                                 AMOUNT 

 

 Monroe Tractor & Implement Co., Inc.   $10,050.00/3 mos.  

 

 

I recommend that the Council award the bid for Vibratory Roller Rental to Monroe 

Tractor & Implement Co., Inc, 5035 Genesee Street, Buffalo, NY 14225 at their bid of 

$10,050.00 for 3 months subject to the approval of the City Attorney. 

        

 Very truly yours, 

 Gary J. Franklin 

 Superintendent Public Works 

 

MOVED by Alderman Pasiak SECONDED by Alderman Andres 

That the Common Council hereby awards the bid for Vibratory Roller Rental to Monroe 

Tractor & Implement Co., Inc, 5035 Genesee Street, Buffalo, NY 14225 at their bid of 

$10,050.00 for 3 months subject to the approval of the City Attorney. 

Ayes: Andres, Pasiak, Donovan, Schwandt (4) 

Nays: None  (0) 

CARRIED. 

_____________________________________ 

 

IX.3 Public Works 

 

 April 23, 2010 

 

Honorable Mayor & Common Council 

City Hall, 216 Payne Avenue 

North Tonawanda, NY  14120 

 

Re: Award of Bid for Road Building Materials 

 

Dear Honorable Body: 

 

On Thursday, April 15, 2010 bids were received and publicly opened in the City Clerk’s 

office for Road Building Materials.  My office has reviewed the bids submitted and 

tabulated them as follows: 

 

 BIDDERS                              BID 

 

 Asphalt Concrete:         Aggregate:               Total:   

    

Lafarge N. A. (Lockport) $631,520.00 $153,000.00 $784,520.00  

  (Niagara Falls) $643,420.00  

 

Buffalo Crushed Stone $735,130.00 $186,000.00  $921,130.00 

 

Cambria Asphalt Products $738,750.00   
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I recommend that the Council award the bid for Road Building Materials to Lafarge 

North America, 75 Pineview Dr, Suite 100, Amherst, NY 14228, at their low bid of 

$784,520.00, subject to the approval of the City Attorney. 

 

      Very truly yours, 

      Gary J. Franklin 

      Superintendent Public Works 

 

MOVED by Alderman Pasiak  SECONDED by Alderman Donovan  

That the Common Council hereby awards the bid for Road Building Materials to Lafarge 

North America, 75 Pineview Dr, Suite 100, Amherst, NY 14228, at their low bid of 

$784,520.00, subject to the approval of the City Attorney. 

Ayes: Andres, Pasiak, Donovan, Schwandt (4) 

Nays: None  (0) 

CARRIED. 

_____________________________________ 

 

IX.4 Public Works 

 

 April 27, 2010 

 

Honorable Mayor & Common Council 

City Hall, 216 Payne Avenue 

North Tonawanda, NY  14120 

 

Re: Project 2008-05 – Automated Vehicle Wash System 

 Contract No. 1 – Equipment and Installation 

 

Honorable Body: 

 

Work under Contract No. 1 for the automated vehicle wash system equipment and 

installation has been satisfactorily completed.  There were no change orders on contract.  

 

I recommend that the Council accept completion of the project and release of the retained 

percentage of $12,000.00 on the original contract amount of $120,000.00 to Global Vehicle 

Wash, 3074 Bley Road, Eden, New York 14057, subject to the approval of the City Attorney. 

 

 Very truly yours, 

 Gary J. Franklin  

 Superintendent of Public Works 

 

MOVED by Alderman Donovan  SECONDED by Alderman Schwandt  

That the Common Council hereby accepts completion of the Automated Vehicle Wash 

System project and authorizes release of the retained percentage of $12,000.00 on the 

original contract amount of $120,000.00 to Global Vehicle Wash, 3074 Bley Road, Eden, New 

York 14057, subject to the approval of the City Attorney. 

Ayes: Andres, Pasiak, Donovan, Schwandt (4) 

Nays: None  (0) 

CARRIED. 

_____________________________________ 

 

COMMUNICATIONS FROM OTHERS 
 

A. 

Carrousel Museum 

 

 April 14, 2010 

 

Mayor Robert Ortt 

City Hall 

216 Payne Avenue 

North Tonawanda, NY 14120 

 

Dear Mayor Ortt: 
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As per our agreement with the City, I am notifying you that the Carrousel Museum will be 

presenting a Renaissance Festival in the Linear Park adjacent to the museum on Saturday, 

June 5, 2010 from 11:00AM – 6:00PM. 

 

We are also requesting use of Felton Field for the day – the portion outside the ballpark, as 

in the past 6 years.  

 

The Society for Creative Anachronism, which is presenting the activities, will be supplying 

an insurance certificate to the city. 

 

Additional assistance from the City is requested as follows: 

 

1. Fencing to close in the linear park from Thompson to Lincoln, as in the past. 

2. 8 tables from the Parks Dept. 

3. 6 trash cans. 

4. Street barriers to close off Thompson St. between Vandervoort and Lincoln. 

5. Although we had no difficult situations at all in the past 6 years, it may be 

helpful to have auxiliary police on hand to assist people crossing the street. 

 

Thank you for your continuing support for the museum. 

 

 Yours truly, 

 Rae Proefrock 

 Director 

 

MOVED by Alderman Pasiak  SECONDED by Alderman Andres  

That the Common Council hereby approves City assistance to the Carrousel Museum for 

their Renaissance Festival in the Linear Park adjacent to the museum on Saturday, June 5, 

2010 from 11:00AM – 6:00PM and the use of Felton Field for the day (the portion outside 

the ballpark) as follows: 
 

1. Fencing to close in the linear park from Thompson to Lincoln. 

2. 8 tables from the Parks Dept. 

3. 6 trash cans. 

4. Street barriers to close off Thompson St. between Vandervoort and Lincoln. 

5. Auxiliary Police to assist people crossing the street. 

 

Ayes: Andres, Pasiak, Donovan, Schwandt (4) 

Nays: None  (0) 

CARRIED. 

_____________________________________ 

 

LATE COMMUNICATION 
 

MOVED by Alderman Schwandt  SECONDED by Alderman Donovan  

To bring the following communication to the floor. 

Ayes: Andres, Pasiak, Donovan, Schwandt (4) 

Nays: None  (0) 

CARRIED. 

_____________________________________ 

 

#1. 

Community Development 

 

 April 21, 2010 

 

North Tonawanda Common Council 

216 Payne Avenue 

North Tonawanda, NY 14120 

 

Dear Honorable Body: 

 

Please be advised I wish to present several items regarding Community Development 

activities for review. 
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The matters involve the submission by the City of an application to the New York State 

Office of Community Renewal in the amount of $200,000 for an Economic Development 

Microenterprise program.  Further, it has come to the attention of this department that it 

will be necessary for the City to enter into a construction management contract with R & P 

Oakhill Development, LLC regarding the public improvement portion of the 

redevelopment of the Remington Rand Building.  This is necessary in order for the 

Remington Lofts on the Canal, LLC to be eligible for a $500,000 grant from the Dormitory 

Authority of the State of New York. 
 

Thank you for your anticipated attention to my request. 
 

 Sincerely, 

 James B. Sullivan 

 Director of Community Development 
 

MOVED by Alderman Donovan  SECONDED by Alderman Pasiak  

That the Common Council authorizes the Director of Community Development to submit 

an application for a Community Development Block Grant Microenterprise program in 

the amount of $200,000.  The funds will be utilized to assist existing or new small businesses 

in the downtown redevelopment area.   
 

And further, that the Common Council authorizes the Community Development Director 

to prepare a construction management agreement between the City and R & P Oak Hill, 

LLC for the purposes of overseeing the public improvement portions of the Remington 

Lofts on the Canal, LLC development project.  This is necessary in order for the developer 

to be eligible for a $500,000 Capital Assistance Grant from the Dormitory Authority of the 

State of New York.  This agreement shall be subject to review and approval of the City 

Attorney. 

Ayes: Andres, Pasiak, Donovan, Schwandt (4) 

Nays: None  (0) 

CARRIED. 

_____________________________________ 

 

AUDIENCE PARTICIPATION  
 

Kathy Kern, 1248 Greenbrier Lane – Reminded everyone of the Postal Workers food drive 

this Saturday, May 8
th

.  Hoped everyone would come down and help out.  Praised the 

DPW/Water Department for always helping with whatever problems she may encounter in 

a timely manner. 
 

Susan Wilke, 329 Miller Street – Held up a large hand written copy of the First 

Amendment and thought the opening prayer infringed upon the separation of Church and 

State. 
 

Keith Craigie, 347 Brentwood Drive – Thanked the Mayor for the proclamations that were 

read at the Common Council meeting.  Inquired about the status of the City’s Zoning Plan 

and that he would be willing to serve on whatever committee was formed to move forward 

with said plan. 
 

Ana Rodgers, 694 Payne Avenue – Reported on what she had found about the possibility of 

Regents testing being cut from the State Budget.  She said she contacted the WNY State 

Officials and read from responses she had received back. 

_____________________________________ 
 

ADJOURNMENT 

 

MOVED by Alderman Andres SECONDED by Alderman Donovan  

That this regular session of the Common Council be and hereby is adjourned. 

CARRIED. 
 

Time of Adjournment:  7:10 P.M. 

 

 Respectfully submitted, 

  

 

 

 Scott P. Kiedrowski  

 City Clerk–Treasurer       


