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THE HONORABLE BODY 
Council Chambers 
Municipal Building 
North Tonawanda, New York 14120 
Tuesday, May 3, 2011 
6:30P.M. 
____________________________________ 
 
REGULAR SESSION CALLED TO ORDER BY PRESIDENT SCHWANDT 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
 Present: President Schwandt 
  Alderman Andres, Pasiak, Donovan, Zadzilka 
 
 Absent: None 
  
 Also Present: Mayor Robert G. Ortt 
  City Attorney Shawn P. Nickerson 
 
____________________________________ 
 

APPROVAL OF THE MINUTES OF THE REGULAR SESSION APRIL 19, 2011 
 
MOVED by Alderman Zadzilka  SECONDED by Alderman Donovan  
That the minutes of the regular session held April 19, 2011 be approved as circulated and filed 
in the Office of the City Clerk-Treasurer. 
CARRIED. 
____________________________________ 
 
AUDIENCE PARTICIPATION – None  
____________________________________ 
 

COMMUNICATIONS FROM CITY OFFICIALS 
 

II. Attorney  
 
 April 28, 2011 
 
Hon. Mayor and Common Council City Hall 
216 Payne Avenue 
North Tonawanda, New York 14120 
 
Re:  Meadow Drive Extension Project - Review Appraisal/Just Compensation  
 Documents - Map 4, Parcel 4PE, CSX 
 Right-of-Way Professionals, LLC 

Dear Honorable Body: 

Attached is an appraisal and just compensation agreement regarding the Meadow Drive 
Extension project, which require execution by the Mayor in order to move forward with 
the project. 

Should your Honorable Body concur, please pass a resolution to permit the execution of the 
appraisal and just compensation documents by the Mayor for the Meadow Drive Extension 
Project, subject to any further review by the City Attorney. 
 
If you have any questions, please do not hesitate to contact me. 
 
 Very truly yours, 
 Shawn P. Nickerson 
 City Attorney 
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MOVED by Alderman Donovan  SECONDED by Alderman Andres  
That the Common Council hereby authorizes the Mayor to sign the appraisal and just 
compensation documents for the Meadow Drive Extension Project, subject to any further 
review by the City Attorney. 
Ayes: Andres, Pasiak, Donovan, Zadzilka, Schwandt (5) 
Nays: None  (0) 
CARRIED. 
____________________________________ 
 
IV.1 Engineer 
 

April 28, 2011 
 
 
Robert G. Ortt, Mayor and Common Council Members 
City Hall North Tonawanda 
216 Payne Avenue 
North Tonawanda, New York 

 
Re: Frederick B. Durkee Memorial Bridge 

PIN 5757.27 
 Taylor Drive Over Little River, BIN 2260960 
 Supplemental Agreement No. 1 to  
 Non-Marchiselli Agreement No. D030105 
 
Honorable Body: 
 
In order to progress the Frederick B. Durkee Memorial Bridge Rehabilitation Project with Federal 
Aid, the City will need to pass a resolution and sign a supplemental agreement with the New York 
State Department of Transportation that indicates the City’s commitment to participate  in the 
administration and funding of the right-of-way acquisition phase of the project. 
 
As you may be aware, the Common Council adopted the Federal-Aid Agreement for the 
Preliminary Engineering (Design I-VI) phase of the project in the 2007 Capital Budget, 
appropriating $200,000 to be borne at the ration of 80% Federal funds and 20% Non-Federal 
funds. 
 
Enclosed is Supplemental Agreement No. 1 to the existing agreement that increases the Federal-Aid 
on the project from $200,000 to $220,456 for the right-of-way acquisition of temporary and 
permanent easements that will be required to rehabilitate the bridge structure.     
 
Accordingly, please approve the attached resolution, authorizing the Mayor to sign Supplemental 
Agreement No.1 with the State of New York and also to commit the City to provide an additional 
$20,456 in funds for the Right-of-Way (Incidentals & Acquisition) phase of the Frederick B. Durkee 
Memorial Bridge Rehabilitation Project, all subject to review by the City Attorney. 
 
If you have any questions, please do not hesitate to call me at 695-8565. 
 

Very truly yours, 
      Dale W. Marshall, P.E. 
      City Engineer 
    
MOVED by Alderman Pasiak  SECONDED by Alderman Andres  
WHEREAS, a project for the Rehabilitation of the Frederick B. Durkee Memorial Bridge, 
Taylor Drive over the Little River, BIN 2260960, in the City of North Tonawanda, Niagara 
County, PIN 5757.27, the Rehabilitation of the Frederick B. Durkee Memorial Bridge is 
eligible for funding under Title 23 U.S. Code, as amended, that calls for the apportionment 
of the costs such program to be borne at the ratio of 80% Federal Funds and 20% Non-
Federal funds; and 
 
WHEREAS, the City of North Tonawanda desires to advance the Project by making a 
commitment of 100% of the Non-Federal share of the costs the Preliminary Engineering 
phase of the project PIN 5757.52. 
 
NOW THEREFORE, the Common Council of the City of North Tonawanda, duly 
convened does hereby 
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RESOLVE, that the Common Council of the City of North Tonawanda hereby approves 
the above-subject project; and it is hereby further 
 
RESOLVED, that the Common Council of the City of North Tonawanda hereby authorizes 
the City of North Tonawanda to pay in the first instance 100% of the Federal and Non-
Federal shares of the cost of the Preliminary Engineering (Design I–VI) and Right-of-Way 
(Incidentals & Acquisition) phases of the Project or the portions thereof; and it is further 
 
RESOLVED, that the sum of $200,000 has been previously appropriated for the project’s 
Preliminary Engineering (Design I-VI) phase via the City’s Resolution adopted January 16, 
2007 and made available to cover the cost of participation in the above phases of the 
project; and is further 
 
RESOLVED, that in the event the amount required to pay in the first instance 100% of the 
Federal and Non-Federal shares of the costs of the project’s Preliminary Engineering 
(Design I-VI) and Right-of-Way (Incidentals & Acquisition) phases exceeds the amount 
appropriated, $200,000 and/or 100% of the full Federal and Non-Federal shares of the cost 
of the Preliminary Engineering (Design I-VI) and Right-of Way (Incidentals & Acquisition) 
phases exceeds $220,456, the City of North Tonawanda shall convene its Common Council 
as soon as possible to appropriate said excess amount immediately upon the notification by 
the New York State Department of Transportation thereof, and it is further 
 
RESOLVED that the Mayor of the City of North Tonawanda be and hereby authorized to 
execute all necessary Agreements, certifications or reimbursement requests for the Federal 
Aid and/or State Marchiselli Aid on behalf of the City of North Tonawanda with the New 
York State Department of Transportation in connection with the advancement or approval 
of the Project and providing that the administration of the Project and the Municipality’s 
first instance funding the Project costs and permanent funding of the local share of the 
Federal-Aid and State-Aid eligible project costs and all project costs within appropriations 
therefore that are not so eligible, and its further 
 
RESOLVED, that a certified copy of this resolution be filed with the New York State 
Commissioner of Transportation by attaching any necessary Agreement in connection with 
the Project. And it is further 
 
RESOLVED, this Resolution shall take effect immediately.  
Ayes: Andres, Pasiak, Donovan, Zadzilka, Schwandt (5) 
Nays: None  (0) 
CARRIED. 
____________________________________ 
 
IV.2 Engineer  
 
 April 28, 2011 
 
Mayor and Common Council Members 
City Hall 
216 Payne Avenue  
North Tonawanda, New York 14120 
 
Re: Project 98-05, Roblin Steel Brownfield Site Remediation 
 Roblin Site Groundwater Sampling and Testing 
 Amendment No. 1 to Professional Services Agreement 
 
Honorable Body: 
 
I respectfully request that the Common Council authorize the Mayor to sign the enclosed 
Amendment No.1 to the City’s original agreement dated March 24, 2009 with GHD, 412 
North French Road, Amherst, NY 14428, to perform the 2011 groundwater sampling and 
reporting at the former Roblin (Buffalo Bolt) Steel site in the amount of $3,200; subject to 
review by the City Attorney.  
 
       Very truly yours, 
       Dale W. Marshall, P.E. 
       City Engineer 
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MOVED by Alderman Pasiak  SECONDED by Alderman Schwandt  
That the Common Council hereby authorizes the Mayor to sign Amendment No. 1 to the 
City’s original agreement dated March 24, 2009 with GHD, 412 North French Road, 
Amherst, NY 14428, to perform the 2011 groundwater sampling and reporting at the 
former Roblin (Buffalo Bolt) Steel site in the amount of $3,200; subject to review by the 
City Attorney.  
Ayes: Andres, Pasiak, Donovan, Zadzilka, Schwandt (5) 
Nays: None  (0) 
CARRIED. 
____________________________________ 
 
VII. Accountant  
 

 April 28, 2011 
 

Honorable Robert G. Ortt, Mayor 
 and Common Council 
City Hall 
North Tonawanda, New York 14120 
 

Dear Honorable Body: 
 

In accordance with Article V, Division 1, Section 5.002 and 5.003 of the City Charter, an 
Abstract Sheet, comprised of a Warrant of Claims, has been submitted by this office for 
your review and approval. 
 

Accordingly, please authorize for payment the current Warrant of Claims for Common 
Council audit, dated May 3, 2011, and further authorize the Mayor and City Clerk-
Treasurer to respectively sign and countersign said Warrant. 
 

 Very truly yours, 
 David R. Jakubaszek 
 City Accountant 
 

MOVED by Alderman Donovan    SECONDED by Alderman Zadzilka  
That the Common Council hereby authorizes for payment the current Abstract of Claims 
for Common Council Audit dated May 3, 2011 and further authorizes the Mayor and City 
Clerk-Treasurer to respectively sign and countersign said Warrant: 

 

01 General Fund $669,185.35  
02  Water Fund   72,652.91 

 04 Sewer Fund   120,906.56 
 06 Capital Project Fund  232,860.53 
 07 Trust & Agency Fund              600.00 
 09 Capital – Buffalo Bolt 5,330.69 
 11 General Fund Encumbered  1,128.95  
  Final Total $1,102,664.99 
 

Ayes: Andres, Pasiak, Donovan, Zadzilka, Schwandt (5) 
Nays: None  (0) 
CARRIED. 
_____________________________________ 
 

XXV. Monthly Reports 
 
.1 Traffic Safety  
 
MOVED by Alderman Zadzilka  SECONDED by Alderman Andres  
To receive and file the aforementioned Monthly Reports.   
CARRIED. 
_____________________________________ 
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COMMUNICATIONS FROM OTHERS 

 
A. 
Gateway Harbor, Inc. 
 

 April 12, 2011 
 
The Honorable Robert Ortt Mayor 
City of North Tonawanda 
216 Payne Avenue 
North Tonawanda, NY 14120 
 
Dear Mayor: 
 
Please allow this letter to serve as a request for the Tonawandas Gateway Harbor, Inc. to 
use Gateway Harbor and the public areas along the Erie Canal within the City of North 
Tonawanda for a tagged fishing tournament on Saturday, June 25 and Sunday June 26, 
2011. 
 
The tournament will begin with registration at Gateway Harbor Park at Noon - 6 PM on 
Friday, June 24, 2011. The fishing tournament will run from 7 AM -6 PM on Saturday, 
June 25 and from 7 AM - 4 PM on Sunday, June 26, 2011. Fishing will be confined to the 
shore banks of the Erie Canal only from Service Drive to the Renaissance Bridge. 
 
Since this is the first year of this activity, attendance is anticipated to be in the range of 100 
- 200 participants on both sides of the Erie Canal. 
 
I hope this provides you with the information needed to allow us use of the facilities 
requested. If not, please direct your questions on this issue to me. Thank you. 
 
 Sincerely, 
 Kurt Alverson 
 Fish Committee Co-Chair 
 (716)694-0911 
 (716)628-1247 
 www.kalverson@roadrunner.com 
 
MOVED by Alderman Donovan  SECONDED by Alderman Andres 
That the Common Council hereby grants permission to the Tonawandas Gateway Harbor, 
Inc. to use Gateway Harbor and the public areas along the Erie Canal within the City of 
North Tonawanda for a tagged fishing tournament on Saturday, June 25 and Sunday June 
26, 2011. 
Ayes: Andres, Pasiak, Donovan, Zadzilka, Schwandt (5) 
Nays: None (0) 
CARRIED. 
_____________________________________ 
 
B. 
Carnegie Art Center 
 
 April 19, 2011 
 
Robert G. Ortt, Mayor 
City of North Tonawanda 
216 Payne Avenue 
North Tonawanda, New York 14120 
 
Dear Mayor Ortt: 
 
First, I want to say thanks to you, the departments and individuals in North Tonawanda 
that made 2010's celebration of Queen City Roller Girls such a success. We could not have 
done it without all the support from the city. 
 
This year, the event is planned for Saturday, June 4 at the Carnegie Art Center. The 
gallery exhibition, tentatively titled “Ink like a Girl”, will open Thursday, May 19th from 6-
8pm. The show will close on June 4, in conjunction with the Queen City Roller Girls 
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Championship bout at Rainbow Rink. Current plans include a chicken barbeque on site 
before the bout, beginning between 2 and 3 pm, followed by the 1 1/2 block parade to 
Rainbow Rink and then, the after bout party at the Carnegie Art Center, which would 
begin at the end of the bout, between 9 and 9:30 pm and end by midnight. 
 
We are requesting permission for the following, which will make this event a great success; 
consent to sponsor the parade -- perhaps with the inclusion of a City of North Tonawanda 
fire truck and a one-day change in our lease agreement, allowing the sale of wine and beer 
under a one day special event permit from the State Liquor Authority. 
 
2010's collaborative celebration was a successful illustration of the city's unique cultural 
assets. With the support of the City of North Tonawanda, we can again make this event a 
celebration of the creativity found in this fabulous city. Please feel free to contact me with 
any questions. 
 
 Sincerely, 
 Mary L. Simpson 
 Executive Director 
 
MOVED by Alderman Pasiak  SECONDED by Alderman Zadzilka  
That the Common Council hereby grants permission to the Carnegie Art Center to sell 
wine and beer on Saturday, June 4, 2011, until 11:00PM, under a one day special event 
permit, to be obtained from the State Liquor Authority and to have a short parade, about 
1½ blocks to Rainbow Rink between 2:00PM and 3:00PM, and further, directs the 
Department of Public Works to contact Mary L. Simpson, Executive Director of the 
Carnegie Art Center  to coordinate street closings for the parade. 
Ayes: Andres, Pasiak, Donovan, Zadzilka, Schwandt (5) 
Nays: None (0) 
CARRIED. 
_____________________________________ 
 
C. 
Phillip Russell Rizzo 
 
 April 21, 2011 
 
Honorable Body and Common Council 
216 Payne Avenue 
North Tonawanda, New York 14120 
 
Dear Honorable Body: 
 
I am requesting to be reappointed as a Commissioner of Deeds for the City of North 
Tonawanda.  Thank you. 
 
      Sincerely, 
 Phillip Russell Rizzo 
 590 William Street 
 North Tonawanda, NY 14120 
 693-9128 
 622-9928 
  
 
MOVED by Alderman Pasiak  SECONDED by Alderman Donovan  
That the Common Council hereby reappoints Phillip Russell Rizzo, 590 William Street, 
North Tonawanda as Commissioner of Deeds for the City of North Tonawanda from May 
4, 2011 expiring May 3, 2013 
CARRIED. 
_____________________________________ 
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AUDIENCE PARTICIPATION  
 
Ann Finkle, 896 Sun Valley Drive - Spoke on a recent Sound-Off article she read regarding 
sidewalks in front of residential properties.  Wanted clarification as to who owned the 
sidewalks, and who was responsible for repair and shoveling of said sidewalks. 
 
Susan Wilke 329 Miller Street - Spoke on the proposed “hydro fracking” in the Niagara 
River.  Stated that Senator Maziarz was in favor of this process.  Wanted to know if anyone 
had accepted monies from oil companies or if anyone had been “seduced” by the oil 
companies. 
 
Tammy Godyn 843 Ohio Street - Thanked everyone for all of their help on the recent 
Property Maintenance Task Force cleanup of Oliver Street. Thought it was a great 
community event. 
_____________________________________ 
 

ADJOURNMENT 
 

MOVED by Alderman Andres  SECONDED by Alderman Pasiak  
That this regular session of the Common Council be and hereby is adjourned. 
CARRIED. 
 

Time of Adjournment: 7:04P.M. 
 

 Respectfully submitted, 
 
 
 
 Scott P. Kiedrowski  
 City Clerk–Treasurer       


