
03-06-2012 
 

THE HONORABLE BODY 
Council Chambers 
Municipal Building 
North Tonawanda, New York 14120 
Tuesday, March 6, 2012 
6:30P.M. 
____________________________________ 
 
REGULAR SESSION CALLED TO ORDER BY PRESIDENT ANDRES 
 

PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
 Present: President Andres  
  Alderman Needler, Rizzo, Zadzilka 
 

 Absent: Alderman Donovan 
 

 Also Present: Mayor Robert G. Ortt 
     City Attorney Shawn P. Nickerson 
____________________________________ 
 
AUDIENCE PARTICIPATION - None 
____________________________________ 
 

APPROVAL OF THE MINUTES OF THE REGULAR SESSION FEBRUARY 21, 2012 
 
MOVED by Alderman Zadzilka   SECONDED by Alderman Needler 
That the minutes of the regular session held February 21, 2012 be approved as circulated and 
filed in the Office of the City Clerk. 
CARRIED. 
____________________________________ 

 
PROOF OF PUBLICATION PUBLISHED JANUARY 18, 2012 

 
1) Legal Notice – Amendment to Chapter 98 of the City Code - City Clerk-Treasurer 

 
MOVED by Alderman Rizzo   SECONDED by Alderman Needler  
That the Common Council hereby receives and files the aforementioned Proof of 
Publication. 
CARRIED. 
____________________________________ 
 

COMMUNICATIONS FROM CITY OFFICIALS 
 

I. Mayor 
 

 February 29, 2012 
 

North Tonawanda Common Council 
City Hall, 216 Payne Avenue 
North Tonawanda, New York 14120 
 

Dear Honorable Body: 
 

Please be advised that I am appointing Edward Smolinski, 1097 Sweeney Street, North 
Tonawanda, NY 14120 as the Chairman to the Waterfront Commission.   
 

Thank you for your attention to this matter. 
 

 Faithfully yours, 
 Robert G. Ortt 
 Mayor 
 

MOVED by Alderman Needler  SECONDED by Alderman Andres  
That the Common Council hereby receives and files the aforementioned communication. 
CARRIED. 
_____________________________________ 
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II.1 Attorney 
 
 February 29, 2012 
 
Hon. Mayor and Common Council  
City Hall, 216 Payne Avenue 
North Tonawanda, New York 14120 
 
Re:  Renewal Agreement for Use of Ramsey Field by  
 Babe Ruth Little League 

Dear Honorable Body: 

Attached is a proposed renewal agreement between the City of North Tonawanda and 
Babe Ruth Little League for the continued use of Ramsey Field on Walck Road. You will 
note that the term of lease is twenty years, and includes consideration in the form of 
property improvements, past and present, to the facility. 

Should your Honorable Body concur, please pass a resolution to permit the execution of the 
renewal agreement by the Mayor, subject to any further review by the City Attorney. 

If you have any questions, please do not hesitate to contact me. 

      Very truly yours, 
 Shawn P. Nickerson 
 City Attorney    
  
MOVED by Alderman Zadzilka  SECONDED by Alderman Rizzo 
That the Common Council hereby approves the renewal agreement between the City of 
North Tonawanda and Babe Ruth Little League for the continued use of Ramsey Field on 
Walck Road for a term of twenty years, effective April 1, 2012 and ending on March 31, 
2032 and authorizes the Mayor to sign the renewal agreement, subject to any further 
review by the City Attorney. 
Ayes: Needler, Rizzo, Zadzilka, Andres (4) 
Nays: None (0) 
CARRIED. 
_____________________________________ 
 
II.2 Attorney 
 
  February 29, 2012 
 
Hon. Mayor and Common Council  
City Hall, 216 Payne Avenue 
North Tonawanda, New York 14120 
 
Re:  Remington Lofts, 184-185 Sweeney Street  
 Restore NY and Dormitory Authority Grant Funds 

Dear Honorable Body: 

Attached is a proposed resolution and related mortgage and note documents regarding 
grant funding for the above-referenced project, which the City has received from the 
Restore NY Communities Initiative Program and the NYS Dormitory Authority. The 
resolution would allow the City to receive and distribute the project funds, and to authorize 
the Mayor to act on behalf of the City in the execution of any further agreements, 
instruments and documents deemed necessary to facilitate the grant transactions. 

If your Honorable Body concurs, please pass a resolution to allow the City to receive and 
distribute the project funds from the Restore NY Communities Initiative Program and the 
NYS Dormitory Authority, and to empower the Mayor to act on behalf of the City of North 
Tonawanda to facilitate the grant transactions regarding the Remington Lofts Project, 
subject to any further review by the City Attorney. 
 
      Very truly yours, 
 Shawn P. Nickerson 
 City Attorney    
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MOVED by Alderman Needler SECONDED by Alderman Andres  
WHEREAS, the City of North Tonawanda is the recipient of grant funds in an aggregate 
amount of $1,750,000 from (1) the Empire State Development Corporation under the 
Restore NY Communities Initiative program and (2) the Dormitory Authority of the State 
of New York, each grant designated to assist with the renovation and restoration of the 
historic Remington Rand Co. building located at 1 84-1 85 Sweeney Street, City of North 
Tonawanda (the "Project"); and 
 
WHEREAS, Remington Lofts On The Canal LLC (the "Owner"), as owner of the Project, 
desired to maintain the historic fabric and significance of the building, applied for and 
received approval from New York State Parks, Recreation and Historic Preservation and 
the United States Park Service for use of Historic Rehabilitation Tax Credits to assist in the 
rehabilitation of the project; and 
 
WHEREAS, in order to preserve the full benefit of the grants intended for the Project and 
maximize the Historic Rehabilitation Tax Credits, it is recommended that such grant funds 
be loaned to the Owner. 
 
NOW, THEREFORE, BE IT RESOLVED, that the City of North Tonawanda is hereby 
authorized and empowered to receive the proceeds of the aforementioned grants, to make a 
loan of such proceeds the Owner, and to enter into any and all loan documents in 
connection with such loan, which loan documents may contain such terms, provisions, 
conditions, stipulations and agreements that the City may deem proper and advisable, and 
that the Mayor is authorized to act on behalf of the City to execute and deliver such loan 
documents and such other documents as the Common Council and/or City Attorney may 
deem proper and advisable in order to effectuate the foregoing transactions; and 
 
BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and empowered to 
take any and all other actions and execute and deliver all such other agreements, 
instruments and documents, with advice of the Common Council and/or City Attorney, 
which may be deemed necessary or desirable in connection with the aforementioned grants 
and the loan and to otherwise carry out the intent of this resolution and the consummation 
of the transactions described herein. 
Ayes: Needler, Rizzo, Zadzilka, Andres (4) 
Nays: None (0) 
CARRIED. 
_____________________________________ 
 
II.3 Attorney  
 
  March 1, 2012 
 
Hon. Mayor and Common Council  
City Hall, 216 Payne Avenue 
North Tonawanda, New York 14120 
 
Re:  Resolution Empowering the Mayor and City Attorney to Enter into 
  Negotiations with the County of Niagara for the Transfer of E911 Police 
  Dispatch from the City of North Tonawanda to the County of Niagara 

Dear Honorable Body: 
 
Attached, for your review, is a proposed resolution to empower the Mayor and the City 
Attorney to enter into negotiations between the City of North Tonawanda and the County 
of Niagara for the transfer of E911 police dispatch duties from the City to the County of 
Niagara E911 Communications Center located within the Niagara County Sheriff's 
Department. 
 
Should your Honorable Body concur, please pass the attached resolution to approve our 
entering into these negotiations, subject to any further review by the City Attorney. 
 
 Very truly yours, 
 Shawn P. Nickerson 
 City Attorney    
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MOVED by Alderman Rizzo  SECONDED by Alderman Zadzilka  
WHEREAS, limited consolidation of government functions and implementation of shared 
services are critical to maintaining cost-effective government services for the residents of 
the City of North Tonawanda and its residents, and 
 
WHEREAS, redundant services only increase the costs of government borne by the 
taxpayers of City of North Tonawanda and its residents, and 
 
WHEREAS, as of this date, the Niagara County E911 communications Center does 
dispatch five local police agencies, 28 volunteer fire companies, two ambulance services, 
and the North Tonawanda Fire Department, and 
 
WHEREAS, in 2010, the Niagara County E911 Communications Center did dispatch 
90,958 emergency calls, and 
 
WHEREAS, the City of North Tonawanda Police Department did dispatch 4,120 
emergency calls during the same period, and 
 
WHEREAS, as of this date, the Niagara County E911 Communications Center is a 
modern, state-of-the-art facility that provides local law enforcement with access to the New 
York Statewide Information Network and the National Crime Information Center, and 
 
WHEREAS, the current City of North Tonawanda Police Dispatch System has become 
obsolete and is in need of costly upgrades to meet current technological advances, and 
 
WHEREAS, The Honorable Robert G. Ortt, Mayor of the City of North Tonawanda, has 
expressed a desire to enter into negotiations to transfer the City of North Tonawanda's 
police dispatch to the Niagara County E911 Communications Center to dramatically 
reduce the costs of government in said city, and 
 
WHEREAS, it is the goal of the Niagara County government to be a partner with this 
county's municipalities to mutually benefit this county's taxpayers and all residents, now, 
therefore, be it 
 
RESOLVED, the Common Council of the City of North Tonawanda does authorize the 
Honorable Robert G. Ortt and/or his designees from the City of North Tonawanda to enter 
into negotiations with the County of Niagara to produce an Inter-municipal Agreement to 
provide E911 dispatch services for said City's police force, and 
 
RESOLVED that any negotiated Inter-municipal agreement for transfer of dispatch 
services shall be the subject of future North Tonawanda Common Council and Niagara 
County Legislature approvals via resolution, and 
 
RESOLVED, that the Common Council of the City of North Tonawanda does authorize 
the Honorable Robert G. Ortt and/or his designees to serve as lead agents for the city in 
these negotiations, and 
 
RESOLVED, that the Common Council hereby authorizes the County of Niagara and City 
of North Tonawanda to pursue a New York State grant in the amount of $400,000.00 which 
will help defray the cost of the proposed police dispatch transfer from the City of North 
Tonawanda to the County of Niagara, and 
 
RESOLVED, that the Common Council hereby authorizes the County of Niagara, to act as 
primary grant applicant, through its designated grant applicant contact person, County 
Manager Jeffrey M. Glatz (59 Park Avenue, Lockport, NY 14094), and 
 
RESOLVED, that the Common Council hereby authorizes the City of North Tonawanda to 
act as grant co-applicant, through its designated grant co-applicant contact person Mayor, 
Robert G. Ortt (216 Payne Avenue, North Tonawanda, NY 14120), and 
 
RESOLVED, that the aforementioned grant shall consist of a local government share/ 
match of 10%, which said share will be divided equally between the City of North 
Tonawanda and County of Niagara, and 
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RESOLVED, that the Common Council of the City of North Tonawanda directs that the 
target date for the implementation of the transfer of the E911 dispatch function from the 
North Tonawanda Police Department to the Niagara County Sheriff's Office shall be no 
later than July 1, 2012. 
Ayes: Needler, Rizzo, Zadzilka, Andres (4) 
Nays: None (0) 
CARRIED. 
_____________________________________ 
 
VII.1 Accountant  
 
 March 1, 2012 
 
Honorable Robert G. Ortt, Mayor 
 and Common Council 
City Hall 
North Tonawanda, New York 14120 
 
Dear Honorable Body: 
 
In accordance with Article V, Division 1, Section 5.002 and 5.003 of the City Charter, an 
Abstract Sheet, comprised of a Warrant of Claims, has been submitted by this office for 
your review and approval. 
 
Accordingly, please authorize for payment the current Warrant of Claims for Common 
Council audit, dated March 6, 2012, and further authorize the Mayor and City Clerk-
Treasurer to respectively sign and countersign said Warrant. 
 
 Very truly yours, 
 David R. Jakubaszek 
 City Accountant 
 
MOVED by Alderman Rizzo  SECONDED by Alderman Needler  
That the Common Council hereby authorizes for payment the current Abstract of Claims 
for Common Council Audit dated March 6, 2012 and further authorizes the Mayor and 
City Clerk-Treasurer to respectively sign and countersign said Warrant: 

 
01 General Fund $216,926.21 
02  Water Fund      65,690.44 

 04 Sewer Fund     69,178.55 
 07 Trust & Agency Fund     122.95 
 11 General Fund Encumbered  4,379.46 
  Final Total    $356,297.61 
 
Ayes: Needler, Rizzo, Zadzilka, Andres  (4) 
Nays: None     (0) 
CARRIED. 
____________________________________ 
 
VII.2 Accountant 
 
 March 1, 2012 
 
Honorable Robert G. Ortt, Mayor 
  and Common Council 
City Hall 
North Tonawanda, New York 14120 
 
Dear Honorable Body: 
 
In accordance with the adopted City of North Tonawanda 2012 Capital Improvements 
Budget, with modifications approved by the Mayor and Common Council, please find a 
serial bond resolution in the aggregate amount of $1,648,000, from our Bond Counsel, 
Harris Beach LLP.   
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Accordingly, please have this resolution adopted by at least a two-thirds vote of the body 
and have it published in the official newspaper of the City, together with the legal notice of 
estoppel. 
 
 Very truly yours, 
 David R. Jakubaszek 
 City Accountant 
 
MOVED by Alderman Zadzilka  SECONDED by Alderman Rizzo  
At a Meeting of the Common Council of the City of North Tonawanda, in the County of 
Niagara, New York, held at City Hall, 216 Payne Avenue, North Tonawanda, New York at 
6:30 p.m. on March 6, 2012. 
 
PRESENT: Rich L. Andres Jr., President 

Eric M. Zadzilka, Alderman 
Philip Rizzo, Alderman 
Malcolm Needler, Alderman-at-Large 
 

ABSENT: Nancy A. Donovan, Alderman-at-Large  
 
The following resolution was offered by Alderman Zadzilka, who moved its adoption, 
seconded by Alderman Rizzo, to-wit: 

BOND RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF NORTH 
TONAWANDA, NIAGARA COUNTY, NEW YORK (THE “CITY”) AUTHORIZING 
THE ISSUANCE OF $1,648,000 IN SERIAL BONDS OF THE CITY TO FINANCE 
VARIOUS PUBLIC IMPROVEMENTS 
 
WHEREAS, the Common Council of the City of North Tonawanda (the “City”) proposes to 
authorize the issuance of $1,648,000 in serial bonds of the City to finance various public 
improvements and purposes, as described herein, appropriate funds for such purposes and to 
make certain determinations in connection with such purposes; and 
 
WHEREAS, all conditions precedent to the financing of each of the objects or purposes 
hereinafter described, including compliance with the provisions of the State Environmental  
Quality Review Act (collectively, “SEQRA”), have been performed and therefore no 
further action need be taken by the Common Council under SEQRA as a pre-condition to 
the adoption of this resolution; and 
 
NOW, THEREFORE, THE COMMON COUNCIL OF THE CITY OF NORTH 
TONAWANDA, NIAGARA COUNTY, NEW YORK HEREBY RESOLVES (by the 
affirmative vote of not less than two-thirds of all the members of such body), AS 
FOLLOWS: 
 
SECTION 1.  The City is hereby authorized to issue $85,000 principal amount of serial 
bonds pursuant to the provisions of the Local Finance Law (the “Law”) to finance the 
estimated cost of the Northwest Storm Sewer Phase II and Witmer Road Flood Relief 
Project being undertaken by the City jointly with the Niagara County Refuse Disposal 
District (“NCRDD”), pursuant to an intermunicipal agreement, dated November 10, 2011 
(the “IMA”) between Niagara County, New York (the “County”) acting through NCRDD, 
and the City, constituting a joint drainage project within the meaning of Section 15.00 of 
the Law, and consisting of the construction of improvements to the City's storm sewer 
system to include the construction of a series of drainage ditches, culverts and sewer lines 
on lands owned by the County to convey floodwater from the Witmer Road properties 
adjacent to the Niagara County Refuse Site No. II to the Northwest Storm Sewer Outfall by 
way of the NCRDD’s existing drainage ditch system, including any original furnishings, 
equipment, machinery or apparatus required in connection therewith.  It is hereby 
determined that the maximum estimated cost of the aforementioned specific object or 
purpose is $335,000, said amount is hereby appropriated therefor and the plan for the 
financing thereof shall consist of (i) the expenditure of $250,000 in funds to be provided to 
the City by NCRDD in accordance with the IMA and (ii) the issuance of $85,000 in serial 
bonds of the City authorized to be issued pursuant to this section, or bond anticipation 
notes issued in anticipation of such serial bonds.  It is hereby determined that the period of 
probable usefulness for the aforementioned specific objects or purposes is forty (40) years,  
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pursuant to subdivision 4 of paragraph a. of Section 11.00 of the Law.  The serial bonds 
authorized by this section shall constitute “several indebtedness” under Section 15.00 of the 
Law and such indebtedness shall be the only several indebtedness to be incurred by the 
City or the County in connection with the aforementioned specific objects or purposes. 
 
SECTION 2. The City is hereby authorized to issue $420,000 principal amount of serial 
bonds pursuant to the provisions of the Law to finance the estimated cost of the 
reconstruction and rehabilitation of the existing Frederick B. Durkee Memorial Bridge on 
Thompson Street (Taylor Drive) over Little River, including the reconstruction, repair or 
replacement of deteriorating supporting structural steel, the replacement, reconstruction 
or resurfacing of the bridge deck and road surface, and the reconstruction or replacement 
of curbing, sidewalks and rails.  It is hereby determined that the maximum estimated cost 
of the aforementioned specific object or purpose is $2,096,000, said amount is hereby 
appropriated therefor and the plan for the financing thereof shall consist of (i) the 
expenditure of $1,676,000 in grant monies to be received by the Federal Government and 
(ii) the issuance of $420,000 in serial bonds of the City authorized to be issued pursuant to 
this section, or bond anticipation notes issued in anticipation of such serial bonds.  It is 
hereby determined that the period of probable usefulness for the aforementioned specific 
object or purpose is twenty (20) years, pursuant to subdivision 10 of paragraph a. of 
Section 11.00 of the Law. 
 
SECTION 3. The City is hereby authorized to issue $20,000 principal amount of serial 
bonds pursuant to the Law to finance the estimated cost of purchasing a van for use by the 
City’s Engineering Department in furtherance of the construction, reconstruction, 
repairing and maintenance of City properties and facilities.  It is hereby determined that 
the maximum estimated cost of the aforementioned specific objects or purposes is $20,000, 
said amount is hereby appropriated therefor and the plan for the financing thereof shall 
consist of the issuance of $20,000 in serial bonds of the City authorized to be issued 
pursuant to this section, or bond anticipation notes issued in anticipation of such serial 
bonds.  It is hereby determined that the period of probable usefulness for the 
aforementioned specific objects or purposes is ten (10) years, pursuant to subdivision 28 of 
paragraph a. of Section 11.00 of the Law. 
 
SECTION 4. The City is hereby authorized to issue $98,000 principal amount of serial 
bonds pursuant to the Law to finance the estimated cost of Columbia Drive parking 
improvement project consisting of the construction or reconstruction, widening or 
resurfacing of the parking area on Columbia Drive from Tremont Street to Goundry 
Street, including the replacement of curbing.  It is hereby determined that the maximum 
estimated cost of the aforementioned specific objects or purposes is $98,000, said amount is 
hereby appropriated therefor and the plan for the financing thereof shall consist of the 
issuance of $98,000 in serial bonds of the City authorized to be issued pursuant to this 
section, or bond anticipation notes issued in anticipation of such serial bonds.  It is hereby 
determined that the period of probable usefulness for the aforementioned specific objects 
or purposes is ten (10) years, pursuant to subdivision 20(f) of paragraph a. of Section 11.00 
of the Law. 
 
SECTION 5. The City is hereby authorized to issue $86,000 principal amount of serial 
bonds pursuant to the provisions of the Law to finance the estimated cost of the acquisition 
of three replacement police vehicles.  It is hereby determined that the maximum estimated 
cost of the aforementioned specific objects or purposes is $86,000, said amount is hereby 
appropriated therefor and the plan for the financing thereof shall consist of the issuance of 
$86,000 in serial bonds of the City authorized to be issued pursuant to this section, or bond 
anticipation notes issued in anticipation of such serial bonds.  It is hereby determined that 
the period of probable usefulness for the aforementioned specific objects or purposes is 
three (3) years, pursuant to subdivision 77 (first) of paragraph a. of Section 11.00 of the 
Law. 
 
SECTION 6. The City is hereby authorized to issue $22,000 principal amount of serial 
bonds pursuant to the provisions of the Law to finance the estimated cost of the acquisition 
and installation by the City Police Department of surveillance cameras to be mounted on 
light poles at various locations throughout the City.  It is hereby determined that the 
maximum estimated cost of the aforementioned specific objects or purposes is $22,000, said 
amount is hereby appropriated therefor and the plan for the financing thereof shall consist 
of the issuance of $22,000 in serial bonds of the City authorized to be issued pursuant to 
this section, or bond anticipation notes issued in anticipation of such serial bonds.  It is  
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hereby determined that the period of probable usefulness for the aforementioned specific 
objects or purposes is five (5) years, pursuant to subdivision 32 of paragraph a. of Section 
11.00 of the Law. 
 
SECTION 7. The City is hereby authorized to issue $118,000 principal amount of serial 
bonds pursuant to the Law to finance the estimated cost of acquiring replacement 
“Nomex” (flame-resistant material) firefighting gear for use by the City’s Fire Department 
to include pants, suits, boots and helmets.  It is hereby determined that the maximum 
estimated cost of the aforementioned specific objects or purposes is $118,000, said amount 
is hereby appropriated therefor and the plan for the financing thereof shall consist of the 
issuance of $118,000 in serial bonds of the City authorized to be issued pursuant to this 
section, or bond anticipation notes issued in anticipation of such serial bonds.  It is hereby 
determined that the period of probable usefulness for the aforementioned specific objects 
or purposes is five (5) years, pursuant to subdivision 32 of paragraph a. of Section 11.00 of 
the Law. 
 
SECTION 8. The City is hereby authorized to issue $20,000 principal amount of serial 
bonds pursuant to the Law to finance the estimated cost of the replacement of the concrete 
ramp and the construction, reconstruction, and/or resurfacing of the parking area at the 
City’s fire station repair shop located at 71 Vandervoort Street.  It is hereby determined 
that the maximum estimated cost of the aforementioned specific objects or purposes is 
$20,000, said amount is hereby appropriated therefor and the plan for the financing 
thereof shall consist of the issuance of $20,000 in serial bonds of the City authorized to be 
issued pursuant to this section, or bond anticipation notes issued in anticipation of such 
serial bonds.  It is hereby determined that the period of probable usefulness for the 
aforementioned specific objects or purposes is ten (10) years, pursuant to subdivision 20(f) 
of paragraph a. of Section 11.00 of the Law. 
 
SECTION 9. The City is hereby authorized to issue $200,000 principal amount of serial 
bonds pursuant to the provisions of the Law to finance the estimated cost of repaving or 
resurfacing certain streets throughout the City at an estimated maximum cost of $200,000.  
It is hereby determined that the maximum estimated cost of the aforementioned specific 
object or purpose is $600,000, said amount is hereby appropriated therefor and the plan 
for the financing thereof shall consist of (i) the expenditure of $400,000 in grant monies to 
be received by the City from the New York State CHIPS program and (ii) the issuance of 
$200,000 in serial bonds of the City authorized to be issued pursuant to this resolution or 
bond anticipation notes issued in anticipation of such bonds.  It is hereby determined that 
the period of probable usefulness for the aforementioned specific object or purpose is 
fifteen (15) years, pursuant to subdivision 20.(c) of paragraph a. Section 11.00 of the Law. 
 
SECTION 10.  The City is hereby authorized to issue $100,000 principal amount of serial 
bonds pursuant to the provisions of the Law to finance the estimated cost of acquiring a 
replacement body for a salter tank truck for use by the City’s Department of Public 
Works.  It is hereby determined that the maximum estimated cost of the aforementioned 
specific objects or purposes is $100,000, said amount is hereby appropriated therefor and 
the plan for the financing thereof shall consist of the issuance of $100,000 in serial bonds of 
the City authorized to be issued pursuant to this section, or bond anticipation notes issued 
in anticipation of such serial bonds.  It is hereby determined that the period of probable 
usefulness for the aforementioned specific objects or purposes is fifteen (15) years, 
pursuant to subdivision 28 of paragraph a. of Section 11.00 of the Law. 
 
SECTION 11.  The City is hereby authorized to issue $50,000 principal amount of serial 
bonds pursuant to the provisions of the Law to finance the estimated cost of replacing and 
reconstructing various sidewalks and curbs throughout the City.  It is hereby determined 
that the maximum estimated cost of the aforementioned specific objects or purposes is 
$50,000, said amount is hereby appropriated therefor and the plan for the financing 
thereof shall consist of the issuance of $50,000 in serial bonds of the City authorized to be 
issued pursuant to this section, or bond anticipation notes issued in anticipation of such 
serial bonds.  It is hereby determined that the period of probable usefulness for the 
aforementioned specific objects or purposes is ten (10) years, pursuant to subdivision 24 of 
paragraph a. of Section 11.00 of the Law. 
 
SECTION 12.  The City is hereby authorized to issue $40,000 principal amount of serial 
bonds pursuant to the provisions of the Law to finance the estimated cost of constructing 
new asphalt golf cart paths at the Deerwood Golf Course.  It is hereby determined that the  



 

03-06-2012 

9
 
maximum estimated cost of the aforementioned specific objects or purposes is $40,000, said 
amount is hereby appropriated therefor and the plan for the financing thereof shall consist 
of the issuance of $50,000 in serial bonds of the City authorized to be issued pursuant to 
this section, or bond anticipation notes issued in anticipation of such serial bonds.  It is 
hereby determined that the period of probable usefulness for the aforementioned specific 
objects or purposes is fifteen (15) years, pursuant to subdivision 54 of paragraph a. of 
Section 11.00 of the Law. 
 
SECTION 13.  The City is hereby authorized to issue $19,000 principal amount of serial 
bonds pursuant to the Law to finance the estimated cost of purchasing one (1) replacement 
one-half ton pick-up truck for use by the City’s Park’s and Recreation Department in 
maintaining City parks, ball fields, boat docks and playgrounds.  It is hereby determined 
that the maximum estimated cost of the aforementioned specific objects or purposes is 
$18,000, said amount is hereby appropriated therefor and the plan for the financing 
thereof shall consist of the issuance of $18,000 in serial bonds of the City authorized to be 
issued pursuant to this section, or bond anticipation notes issued in anticipation of such 
serial bonds.  It is hereby determined that the period of probable usefulness for the 
aforementioned specific objects or purposes is ten (10) years, pursuant to subdivision 28 of 
paragraph a. of Section 11.00 of the Law. 
 
SECTION 14.  The City is hereby authorized to issue $205,000 principal amount of serial 
bonds pursuant to the provisions of the Law to finance the estimated cost of the acquisition 
and installation of certain upgrades and improvements to the City's water distribution 
system consisting of improvements to the water treatment plant located at 1 Archer Street, 
consisting of  the replacement of the existing generator and the installation of an automatic 
transfer switch, and the replacement of the existing filter controllers.  It is hereby 
determined that the maximum estimated cost of the aforementioned specific objects or 
purposes is $205,000, said amount is hereby appropriated therefor and the plan for the 
financing thereof shall consist of the issuance of $205,000 in serial bonds of the City 
authorized to be issued pursuant to this section, or bond anticipation notes issued in 
anticipation of such serial bonds.  It is hereby determined that the period of probable 
usefulness for the aforementioned specific object or purpose is forty (40) years, pursuant to 
subdivision 1 of paragraph a of Section 11.00 of the Law. 
 
SECTION 15.  The City is hereby authorized to issue $163,000 principal amount of serial 
bonds pursuant to the provisions of the Law to finance the estimated cost of upgrades and 
improvements to the wastewater treatment plant located at 830 River Road, consisting of 
the replacement of the heating and ventilation system, and the replacement of carbon 
regeneration furnace controls.  It is hereby determined that the maximum estimated cost of 
the aforementioned specific objects or purposes is $125,000, said amount is hereby 
appropriated therefor and the plan for the financing thereof shall consist of the issuance of 
$125,000 in serial bonds of the City authorized to be issued pursuant to this section, or 
bond anticipation notes issued in anticipation of such serial bonds.  It is hereby determined 
that the period of probable usefulness for the aforementioned specific objects or purposes 
is thirty (30) years, pursuant to subdivision 4 of paragraph a. of Section 11.00 of the Law. 
 
SECTION 16.  Current funds are not required to be provided prior to the issuance of the 
bonds authorized by this resolution or any bond anticipation notes issued in anticipation 
thereof, (i) pursuant to subsection d.3(a) (in the case of bonds or notes issued for the objects 
or purposes described in Section 14 hereof), subsection d.3(l) (in the case of bonds or notes 
issued for the objects or purposes described in Section 15 hereof), subsection d.5 (in the 
case of bonds or notes issued for the objects or purposes described in Sections 5 and 6 
hereof), subsection d.9 (in the case of bonds issued for the objects or purposes described in 
Sections 2, 3, 4, 5, 7, 8, 10, 11, 12,  and 13 hereof) of Section 107.00 of the Law, and (ii) 
pursuant to Section 15.00(t) (in the case of bonds or notes issued for the objects or purposes 
described in Section 1 hereof).  
 
SECTION 17.  The temporary use of available funds of the City, not immediately required 
for the purpose or purposes for which the same were borrowed, raised or otherwise 
created, is hereby authorized pursuant to Section 165.10 of the Law, for the capital 
purposes described in this resolution.  This resolution shall constitute a declaration of 
“official intent” to reimburse the expenditures as part of the projects described herein with 
the proceeds of the bonds and bond anticipation notes authorized herein, as required by 
United States Treasury Regulation Section 1.150-2. 
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SECTION 18.  Each of the serial bonds authorized by this resolution and any bond 
anticipation notes issued in anticipation of said bonds shall contain the recital of validity 
prescribed by Section 52.00 of the Law and said serial bonds and any bond anticipation 
notes issued in anticipation of said bonds shall be general obligations of the City, payable as 
to both principal and interest by a general tax upon all the real property within the City 
without legal or constitutional limitation as to rate or amount.  The faith and credit of the 
City are hereby irrevocably pledged to the punctual payment of the principal and interest 
on said serial bonds and bond anticipation notes and provisions shall be made annually in 
the budget of the City by appropriation for (a) the amortization and redemption of the 
bonds and bond anticipation notes to mature in such year and (b) the payment of interest 
to be due and payable in such year.   
 
SECTION 19.  Subject to the provisions of this resolution and of the Law, pursuant to the 
provisions of Section 30.00 relative to the authorization of the issuance of bond anticipation 
notes or the renewals of said obligations, and of Section 21.00, Section 50.00, Section 54.90, 
Sections 56.00 through 60.00, Section 62.10 and Section 63.00 of the Law, the powers and 
duties of the Common Council relative to authorizing bond anticipation notes and 
prescribing the terms, form and contents as to the sale and issuance of bonds herein 
authorized, including without limitation the determination of whether to issue bonds 
having substantially level or declining debt service and all matters related thereto, and of 
any bond anticipation notes issued in anticipation of said bonds, and the renewals of said 
bond anticipation notes, are hereby delegated to the City Clerk-Treasurer, the chief fiscal 
officer of the City.  Further, pursuant to subdivision b. of Section 11.00 of the Law, in the 
event that bonds to be issued for one or more of the objects or purposes authorized by this 
resolution are combined for sale, pursuant to subdivision c. of Section 57.00 of the Law, 
with bonds to be issued for one or more objects or purposes authorized by this resolution 
or other resolutions of the Common Council, then the power of the Common Council to 
determine the “weighted average period of probable usefulness” (within the meaning of 
subdivision a. of Section 11.00 of the Law) for such combined objects or purposes is hereby 
delegated to the City Clerk-Treasurer, as the chief fiscal officer of the City.  
 
SECTION 20.  The City Clerk-Treasurer is hereby further authorized to take such actions 
and execute such documents as may be necessary to ensure the continued status of the 
interest on the bonds authorized by this resolution and any notes issued in anticipation 
thereof, as excludable from gross income for Federal income tax purposes pursuant to 
Section 103 of the Internal Revenue Code of 1986, as amended (the “Code”) and to 
designate the bonds authorized by this resolution and any notes issued in anticipation 
thereof, if applicable, as “qualified tax-exempt bonds” in accordance with Section 
265(b)(3)(B)(i) of the Code. 

 
SECTION 21.  The City Clerk-Treasurer is further authorized to enter into a continuing 
disclosure undertaking with or for the benefit of the initial purchaser of the bonds or notes 
in compliance with the provisions of Rule 15c2-12, promulgated by the Securities and 
Exchange Commission pursuant to the Securities Exchange Act of 1934. 
 
SECTION 22.  The intent of this resolution is to give the City Clerk-Treasurer sufficient 
authority to execute those applications, agreements, instruments or to do any similar acts 
necessary to effect the issuance of the aforesaid serial bonds or bond anticipation notes 
without resorting to further action of this Common Council. 
 
SECTION 23.  The validity of the bonds authorized by this resolution and of any bond 
anticipation notes issued in anticipation of said bonds may be contested only if: 
 

(a) such obligations are authorized for an object or purpose for which the City is not 
authorized to expend money; or 

 
(b) the provisions of law which should be complied with at the date of the publication 

of such resolution are not substantially complied with, and an action, suit or 
proceeding contesting such validity is commenced within twenty (20) days after the 
date of such publication; or 

 
(c) such obligations are authorized in violation of the provisions of the constitution. 
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SECTION 24.  This resolution shall take effect immediately and the City Clerk-Treasurer 
is hereby authorized and directed to publish the foregoing resolution in full, together with a 
notice attached in substantially the form as prescribed in Section 81.00 of the Law, in the 
official newspaper(s) of the City (a) for such publication, and (b) for the publication of the 
notice of sale in connection with any bonds issued pursuant to this resolution. 
 
The following vote was taken and recorded in the public or open session of said meeting: 
 
AYES: Needler, Rizzo Zadzilka, Andres    
NAYS: None 
 
This resolution shall take effect immediately.  
 
STATE OF NEW YORK ) 
COUNTY OF NIAGARA ) S.S.: 
 
I, the undersigned Clerk of the City of North Tonawanda, DO HEREBY CERTIFY as 
follows: 
 
1. I am the duly qualified and acting Clerk of the City of North Tonawanda, Niagara 

County, New York (the “City”) and the custodian of the records of the City, including 
the minutes of the proceedings of the Common Council of the City, and am duly 
authorized to execute this certificate. 

 
2. A regular meeting of the Common Council of the City of North Tonawanda, Niagara, 

County, State of New York (the “Common Council”), was held on March 6, 2012, and 
attached hereto is a true and correct copy of a resolution duly adopted at such meeting 
and entitled: 

BOND RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF 
NORTH TONAWANDA, NIAGARA COUNTY, NEW YORK (THE 
“CITY”) AUTHORIZING THE ISSUANCE OF $1,648,000 IN SERIAL 
BONDS OF THE CITY TO FINANCE VARIOUS PUBLIC 
IMPROVEMENTS 

 
3. That said meeting was duly convened and held and that said resolution was duly 

adopted in all respects in accordance with the law and regulations of the City.  To the 
extent required by law or said regulations, due and proper notice of said meeting was 
given.  A legal quorum of members of the Common Council was present throughout 
said meeting, and a legally sufficient number of members (2/3's of the Common 
Council) voted in the proper manner for the adoption of the resolution.  All other 
requirements and proceedings under the law, said regulations, or otherwise, incident to 
said meeting and the adoption of the resolution, including the publication, if required 
by law, have been duly fulfilled, carried out and otherwise observed. 

 
4. The seal appearing below constitutes the official seal of the City and was duly affixed by 

the undersigned at the time this certificate was signed. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and have hereunto affixed the 
corporate seal of the City this 6th day of March, 2012. 
 

Scott P. Kiedrowski  
City Clerk-Treasurer 

 
Ayes: Needler, Rizzo, Zadzilka, Andres  (4) 
Nays: None     (0) 
CARRIED. 
____________________________________ 
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XXVI. Semi-Annual Vacation & Sick Leave Reports 
 
.1 Building Maintenance  .3 Fire Department    
.2 Community Development  .4 Water Department 
 
 
MOVED by Alderman Rizzo  SECONDED by Alderman Zadzilka 
That the Common Council hereby receives and files the aforementioned Semi-Annual 
Vacation and Sick Leave Reports. 
CARRIED. 
_____________________________________ 
 
AUDIENCE PARTICIPATION 
 
Tom Konopka, 1261 Bowen Court – Said he was representing Vietnam Chapter 77 and 
asked that the CC waive the shelter rental fee for their August 4th Community Picnic. 
Touched on the many community related activities that the Chapter participates in. 
 
Walter Yaro, 170 Christiana Street – Questioned the tentative dispatch agreement that was 
on the agenda. Thought it would be a savings for the community. 
 
Sonia Dusza, 123 Miller Street – Commented on Mr. Yaro’s comments. Thought the City 
was putting the cart before the horse. Was saddened and horrified that there was so little 
audience participation and that there were so few in attendance. Questioned why the City 
does not tape meetings to be shown on LCTV.  Stated that she has asked for years to have 
LCTV tape meetings and it has gone nowhere. 
 
Lou Sprenger, 46 Oakwood Terrace – Stated that he was the Cable Commission Chairman 
and would give Ms. Dusza a number of an individual at LCTV who would answer any 
questions she might have regarding taping of meetings.   Mr. Sprenger also stated that the 
cost of getting set up for taping was very high and not cost effective. 
_____________________________________ 
 
ADJOURNMENT 
 
MOVED by Alderman Andres  SECONDED by Alderman Zadzilka  
That this regular session of the Common Council be and hereby is adjourned. 
CARRIED. 
 
Time of Adjournment: 6:47P.M. 
 
 Respectfully submitted, 
 
 
 
 Scott P. Kiedrowski  
 City Clerk–Treasurer       


