
05-21-2013 

 

 
 
THE HONORABLE BODY 
Council Chambers 
Municipal Building 
North Tonawanda, New York 14120 
Tuesday, May 21, 2013 
6:30P.M. 
____________________________________ 
 
REGULAR SESSION CALLED TO ORDER BY PRESIDENT ANDRES 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
 Present: President Andres  
  Alderman Needler, Donovan, Rizzo, Zadzilka 
 
 Absent: Mayor Robert G. Ortt 
 
 Also Present: City Attorney Shawn P. Nickerson 
____________________________________ 
 

APPROVAL OF THE MINUTES OF THE REGULAR SESSION MAY 7, 2013 
 
MOVED by Alderman Donovan   SECONDED by Alderman Zadzilka  
That the minutes of the regular session held May 7, 2013 be approved as circulated and filed 
in the Office of the City Clerk. 
CARRIED. 
____________________________________ 
 
AUDIENCE PARTICIPATION  
 
Sonia Dusza, 123 Miller Street/The west end of Miller Street – Questioned the award of bid 
for sidewalk repair.  Stated that she has sidewalks on her street that are in need of repair.  
Stated that the sidewalks were not actually in front of her home, but they were in front of 
her neighbors home, a yellow house with a big tree in front of it.  Stated that she has made 
repeated requests to have them fixed and no one will listen to her.  Felt the situation was 
deplorable and that when it is frozen over it will be like a sheet of ice. 
____________________________________ 
 

COMMUNICATIONS FROM CITY OFFICIALS 
 
 
IV. Engineer  
 

May 16, 2013 
 
Honorable Robert G. Ortt, Mayor 
and Common Council Members 
City Hall 
North Tonawanda, New York 14120 
 
Re: 2012 Draft Annual Stormwater Report 
 
Honorable Body: 
 
The City of North Tonawanda, in partnership with Western New York Stormwater Coalition, 
would like to invite the public to review and comment its draft 2012 Annual Stormwater 
Report in an effort to increase public awareness and encourage involvement with stormwater 
pollution prevention. 
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The Western New York Stormwater Coalition is a group consisting of representatives from 
Erie County, Niagara County, thirty nine regulated municipalities and environmental 
consultants.  The members meet on a monthly basis to collaborate on shared projects that 
support their stormwater management programs. 
 
 
The draft annual report highlights the best management practices that the City of North 
Tonawanda has implemented in its efforts to prevent pollutants from entering municipal storm 
sewer systems and local waterways.  The draft annual report is available for review and 
comment at the City Engineer’s Office, Room 9 on the second floor, City Hall, 216 Payne 
Avenue. A copy of the report is also available online at www.northtonawanda.org under the 
Stormwater Management Program heading.  For more information, contact Dale W. 
Marshall, P.E. at (716) 695-8565.  
  
 Very truly yours, 
 Dale W. Marshall, P.E. 
 City Engineer 
 
 
MOVED by Alderman Needler  SECONDED by Alderman Zadzilka  
That the Common Council hereby receives and files the aforementioned 2012 Draft Annual 
Stormwater Report. 
CARRIED. 
_____________________________________ 
 
V.1 Water 
 
 April 22, 2013 
 
Honorable Mayor Robert G. Ortt 
and Common Council 
216 Payne Avenue 
North Tonawanda, NY 14120  
 
Re: Award of Bid for Sludge Hauling and Disposal 
 
Honorable Body: 
 
On April 11, 2013 bids were received and opened for Waste Hauling and Disposal at the 
Wastewater Treatment Facility. 
 
Based upon these bids, I recommend that Modern Disposal Services, Inc, 4746 Model City 
Road, PO Box 209, Model City, NY 14107-0209, be awarded the contract at their low bid of 
$38.40/ton for a three (3) year period.  The award of this bid has been approved by the City 
Attorney. 
 
Thank you in advance for your time and consideration in addressing this request. 
 
 Sincerely, 
 David A. Scott, Superintendent 
 N. Tonawanda Water Works 
 
 
MOVED by Alderman Donovan  SECONDED by Alderman Zadzilka  
That the Common Council hereby awards the bid for Sludge Hauling and Disposal to 
Modern Disposal Services, Inc, 4746 Model City Road, PO Box 209, Model City, NY 14107-
0209, at their low bid of $38.40/ton for a three (3) year period, subject to the approval of 
the City Attorney. 
Ayes: Needler, Donovan, Rizzo, Zadzilka, Andres (5) 
Nays: None     (0) 
CARRIED. 
_____________________________________ 
 
  

http://www.northtonawanda.org/
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V.2 Water 
 
 May 13, 2013 
 
Honorable Mayor Robert G. Ortt 
and Common Council 
216 Payne Avenue 
North Tonawanda, NY 14120  
 
Re: Award of Bid for Southwest Digester Cleaning 
 
Honorable Body: 
 
On April 25, 2013 bids were received and opened for the cleaning of the Southwest 
Anaerobic Digester. 
 
After review of the bid package, I recommend that the award go to the sole bidder, 
WeCare Organics, LLC, 9293 Bonta Bridge Road, Jordan, NY 13080, at their bid of 
$188,984.00.  The award of this bid has been approved by the City Attorney. 
 
Thank you in advance for your time and consideration in addressing this request. 
 
 Sincerely, 
 David A. Scott, Superintendent 
 N. Tonawanda Water Works 
 
 
MOVED by Alderman Needler  SECONDED by Alderman Donovan  
That the Common Council hereby awards the bid for Southwest Digester Cleaning to 
WeCare Organics, LLC, 9293 Bonta Bridge Road, Jordan, NY 13080, at their bid of 
$188,984.00, subject to the approval of the City Attorney. 
Ayes: Needler, Donovan, Rizzo, Zadzilka, Andres (5) 
Nays: None     (0) 
CARRIED. 
_____________________________________ 
 
VII. Accountant  
 
 May 16, 2013 
 
Honorable Robert G. Ortt, Mayor 
 and Common Council 
City Hall 
North Tonawanda, New York 14120 
 
Dear Honorable Body: 
 
In accordance with Article V, Division 1, Section 5.002 and 5.003 of the City Charter, an 
Abstract Sheet, comprised of a Warrant of Claims, has been submitted by this office for 
your review and approval. 
 
Accordingly, please authorize for payment the current Warrant of Claims for Common 
Council audit, dated May 21, 2013, and further authorize the Mayor and City Clerk-
Treasurer to respectively sign and countersign said Warrant. 
 
 Very truly yours, 
 Mark W. Dotterweich  
 City Accountant 
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MOVED by Alderman Needler  SECONDED by Alderman Zadzilka  
That the Common Council hereby authorizes for payment the current Abstract of Claims 
for Common Council Audit dated May 21, 2013 and further authorizes the Mayor and City 
Clerk-Treasurer to respectively sign and countersign said Warrant: 

 
01 General Fund $238,855.06 
02  Water Fund         11,063.60 

 04 Sewer Fund     32,963.98 
 06 Capital Project Fund    469,509.63 
 07 Trust & Agency Fund    152.13 
 17 Home Rehab Program       36.50 
  Final Total  $752,580.90 
 
Ayes: Needler, Donovan, Rizzo, Zadzilka, Andres (5) 
Nays: None     (0) 
CARRIED. 
_____________________________________ 
 
IX. Public Works 
 
  May 13, 2013 
 
Honorable Mayor & Common Council 
City Hall, 216 Payne Avenue 
North Tonawanda, NY  14120 
 
Re: Award of Bid for  
 Concrete Sidewalk & Curbing Repairs 
 
Dear Honorable Body: 
 
On Thursday, May 2, 2013, bids were received and publicly opened in the City Clerk’s 
Office for Concrete Sidewalk and Curbing Repairs.  My office has reviewed the bids 
submitted and tabulated them as follows: 
 
                          BIDDERS                     AMOUNT 
 
Roman Construction Development Corporation $62,444.00  
Emerald Services of WNY $81,652.80 
Campobello Construction Co., Inc. $69,964.00 
Master’s Edge   $84,335.00 
 
 
I recommend that the Council award the bid for Concrete Sidewalk and Curbing Repairs 
to Roman Construction Development Corporation of 7279 Lakeview Court, Pendleton, 
New York 14120 at their low bid of $62,444.00, subject to the approval of the City 
Attorney. 
       
 Sincerely, 
 Bradley A. Rowles 
 Superintendent of Public Works 
 
MOVED by Alderman Donovan SECONDED by Alderman Rizzo  
That the Common Council hereby awards the bid for Concrete Sidewalk and Curbing 
Repairs to Roman Construction Development Corporation of 7279 Lakeview Court, 
Pendleton, New York 14120 at their low bid of $62,444.00, subject to the approval of the 
City Attorney. 
Ayes: Needler, Donovan, Rizzo, Zadzilka, Andres (5) 
Nays: None     (0) 
CARRIED. 
_____________________________________ 
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XXV. Monthly Reports 
 
.1 Treasurer     
      
MOVED by Alderman Rizzo   SECONDED by Alderman Zadzilka  
To receive and file the aforementioned Monthly Report. 
CARRIED. 
_____________________________________ 
 

COMMUNICATIONS FROM OTHERS 
 
A.  
Sweeney Hose #7 - Re: Statement of Volunteer Fireman: 
  
     Mark J. Lorenc 
     Robert K. Reeves 
 
MOVED by Alderman Zadzilka  SECONDED by Alderman Needler  
That the Common Council hereby adds Mark J. Lorenc and Robert K. Reeves to the City 
Fire Rolls. 
CARRIED. 
_____________________________________ 
 
B. 
North Presbyterian Church 
 
 May 14, 2013 
 
City Clerk’s Office 
216 Payne Avenue 
North Tonawanda, NY 14120 
 
Dear Sir: 
 
North Presbyterian Church would like to request permission to hold an outdoor worship 
service at the War Memorial at Brauer Park on August 18, 2013 at 11:00am. 
 
 Sincerely yours, 
 Rose Mitchell  
 Clerk of Session 
 
MOVED by Alderman Donovan  SECONDED by Alderman Andres  
That the Common Council hereby grants permission to North Presbyterian Church to hold 
an outdoor worship service at the War Memorial at Brauer Park on Sunday, August 18, 
2013 at 11:00am. 
Ayes: Needler, Donovan, Rizzo, Zadzilka, Andres (5) 
Nays: None (0) 
CARRIED. 
_____________________________________ 
 
C. 
Robert A. Moeller 
 
 March 22, 2013 
 
City of North Tonawanda 
Law Department 
City Hall 
216 Payne Avenue 
North Tonawanda, NY 14120 
 
Attn:   Shawn P. Nickerson, Esq. 
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Re: Lease to John W. Hyden and Marlene S. Hyden and 
 Lease to Jonathan W. McCumber and Nicole L. McCumber  
 
Dear Mr. Nickerson: 
 
I represent John W. Hyden and Marlene S. Hyden, the owners of 1194 E. Robinson Street.  
On July 1, 2008, they purchased the paper street adjacent to the east side of their property 
which has now become known as 1200 E. Robinson Street, North Tonawanda, New York.  
They had a house built on the property for Mrs. Hyden’s son and daughter-in-law, 
Jonathan W. McCumber and Nicole L. McCumber.  On March 4, 2013, the Hyden’s sold 
1200 E. Robinson to the McCumbers. 
 
Prior to the Hydens’ purchase of 1200 E. Robinson Street, they had a lease with the City of 
North Tonawanda to use City land to the east and north of 1194 E. Robinson Street.  The 
lease started September 7, 2001 and terminated on August 31, 2006, when negotiations 
were entered into for their purchase of what now is known as 1200 E. Robinson Street. 
 
I also now represent the McCumbers. 
 
I am writing on behalf of the Hydens and the McCumbers requesting a renewal of the lease 
for each of them for a portion of the City property now that is twenty one (21) feet in depth 
across the north line of their properties. 
 
I have taken the liberty of preparing proposed leases patterned after the original lease to 
the Hydens to commence on May 1, 2013. 
 
In support of the request, please find the following: 
 

1. Original copy of lease from City of North Tonawanda to John W. and Marlene S. 
Hyden dated September 7, 2001, to aid in the identification of this matter.  

2. Copy of the Deed from the City of North Tonawanda to the Hydens recorded on 
March 4, 2013, Instrument Number 2013-04030 for 1194 E. Robinson. 

3. Copy of Deed from Hyden to McCumber recorded on March 4, 2013, Instrument 
Number 2013-04031 for 1200 E. Robinson Street. 

4. Partial copy of survey by Klettke for 1194 E. Robinson Street. 
5. Copy of survey by Apex for 1200 E. Robinson Street. 
6. Three (3) proposed original leases for 1194 E. Robinson Street. 
7. Three (3) proposed original leases for 1200 E. Robinson Street signed by the 

McCumbers. 
8. Copy of existing and renewal Bay State homeowner’s insurance policy for 1194 E. 

Robinson Street naming the City of North Tonawanda as an additional insured with 
liability coverage in the amount of $50,000.00. 

9. Copy of United Frontier Mutual homeowner’s insurance policy for 1200 E. 
Robinson Street naming the City of North Tonawanda as an additional insured with 
liability coverage in the amount of $500,000.00. 
 

If this request is acceptable to the City of North Tonawanda, then please return two duly 
executed leases by the City of North Tonawanda for each property to my attention. 
 
 Very truly yours, 
 Robert A. Moeller 
 
 
MOVED by Alderman Needler  SECONDED by Alderman Donovan  
That the Common Council hereby approves a five year lease agreement with John and 
Marlene Hyden of 1194 East Robinson and Jonathan W. McCumber and Nicole L. 
McCumber of 1200 E. Robinson to lease a portion of the City property that is twenty-one 
(21) feet in depth across the north line of their properties to allow for extension of 
flowerbeds and fencing.  The annual lease payment is to be paid the City of North 
Tonawanda in April of each year in the  amount of $25.00 per year. 
Ayes: Needler, Donovan, Rizzo, Zadzilka, Andres (5) 
Nays: None (0) 
CARRIED. 
_____________________________________ 
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D. 

Robert E. Nicely 

 

 May 6, 2013 

 

Shawn Nickerson 

North Tonawanda City Attorney 

216 Payne Avenue 

North Tonawanda, NY 14120 

 

Re: 31 15
th

 Avenue 

 North Tonawanda, NY 14120 

 

Dear Mr. Nickerson: 

 

Pursuant to our telephone conversation I am enclosing a copy of the assessment notification 

and the front page of the life estate deed from 1996.  Mr. Douglas Lowe passed away April 

1, 2009 and the children were unaware of their ownership of the property.  They are unable 

to pay the taxes or maintain the property.  Because of this they would like to abandon the 

property to the City of North Tonawanda. 

 

Kindly advise. 

 

  Very truly yours, 

  Robert E. Nicely 

  

 

MOVED by Alderman Zadzilka  SECONDED by Alderman Rizzo  
That the Common Council hereby accepts the donation of the property at 31 15th Avenue 
to the City of North Tonawanda. This donation and all requisite paperwork are subject to 
review by the City Attorney’s Office. 
Ayes: Needler, Donovan, Rizzo, Zadzilka, Andres (5) 
Nays: None (0) 
CARRIED. 
_____________________________________ 
  

LATE COMMUNICATION 
 
MOVED by Alderman Needler  SECONDED by Alderman Donovan  
To bring the following communication(s) to the floor. 
Ayes: Needler, Donovan, Rizzo, Zadzilka, Andres (5) 
Nays: None    (0) 
CARRIED. 
_____________________________________ 
 
#1  
Commissioner of Deeds Requests 
 
 May 17, 2013 
 
North Tonawanda Common Council 
216 Payne Avenue 
North Tonawanda, NY 14120 
 
Dear Honorable Body: 
 
We are requesting to be appointed as Commissioners of Deeds for the City of North 
Tonawanda.  Thank you. 
 
 Mark Houghton Amy NeMoyer 
 1246 Payne Avenue  475 Witmer Road  
 North Tonawanda, NY 14120 North Tonawanda, NY 14120 
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 Michael NeMoyer  Linda Hankinson  
 475 Witmer Road  651 Christiana Street 
 North Tonawanda, NY 14120 North Tonawanda, NY 14120 
 
 Janet Zehr  
 971 Sweeney Street 
 North Tonawanda, NY 14120 
 
MOVED by Alderman Donovan  SECONDED by Alderman Needler  
That the Common Council hereby appoints Mark Houghton, 1246 Payne Avenue, North 
Tonawanda, NY 14120; Amy NeMoyer, 475 Witmer Road, North Tonawanda,  NY 14120; 
Michael NeMoyer, 475 Witmer Road, North Tonawanda, NY 14120; Linda Hankinson, 651 
Christiana Street, North Tonawanda, NY 14120 and Janet Zehr, 971 Sweeney Street, North 
Tonawanda, NY 14120 as Commissioners of Deeds for the City of North Tonawanda for a 
term beginning May 22, 2013 and ending May 21, 2015. 
Ayes: Needler, Donovan, Rizzo, Zadzilka, Andres (5) 
Nays: None    (0) 
CARRIED. 
_____________________________________ 
 
AUDIENCE PARTICIPATION  
 
Cathy Kern, 1248 Greenbrier Lane – Thanked students, residents and elected officials that 
participated and all who donated their time on behalf of the Food Pantry for the 
overwhelming support shown for the recent Postal Carrier Food Drive.  Ms. Kern stated 
that over 30 tons of food was donated in the 14120 zip code.  She stated that they were 
overwhelmed by the donations and that the Food Pantry is still receiving bags. 
 
Sonia Dusza, 123 Miller Street/The west end of Miller Street – Stated that she is living in a 
very bad situation due to motorcycles making noise late at night, deplorable conditions due 
to the lack of code enforcement for many years.  She stated that Oliver Street was once a 
vibrant community with many Mom and Pop shops.  Stated that the lack of code 
enforcement is a sword in the heart of the Avenues and that nobody knows what is going 
on, that there are many issues that need to be addressed. 
_____________________________________ 
 
ADJOURNMENT 
 
MOVED by Alderman Rizzo  SECONDED by Alderman Zadzilka  
That this regular session of the Common Council be and hereby is adjourned. 
CARRIED. 
 
Time of Adjournment:  6:49P.M. 
 
 Respectfully submitted, 
 
 
 
 Scott P. Kiedrowski  
 City Clerk–Treasurer       


